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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

DEPARTMENT  OF  DEFENSE;  DEPARTMENT  OF 
ARMY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (k)  (2)  of 
§  6.104  and  paragraph  (a)  (3)  of  §  6.305 
are  amended  as  set  out  below. 

§  6.104  Department  of  Defense.  *  •  * 
(k)  Entire  Department  ( including  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force).  *  *  * 

(2)  Until  December  31,  1960,  positions 
in  Attache  Systems  overseas,  including 
positions  in  the  Naval  Research  Branch 
Office  in  London. 

§  6.305  Department  of  the  Army — (a) 
Office  of  the  Secretary.  *  *  * 

(3)  The  General  Counsel. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633,  E.  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 
fSEAL]  Wm.  C.  Hull, 

Executive  Assistant. 

(F.  R.  Doc.  56-1137;  Filed,  Feb.  13,  1956; 
8:49  a.  m.J 


Part  6 — Exceptions  From  Competitive 
Service 

POST  OFFICE  DEPARTMENT 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (5)  of 
§  6.109  is  revoked  and  paragraph  (a) 
(10)  is  added  as  set  out  below. 

§  6.109  Post  Office  Department — (a) 
General.  *  *  * 

(10)  Fourth-class  postmaster  posi¬ 
tions  in  Alaska. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IF.  R.  Doc.  56-1138;  Filed,  Feb.  13,  1956; 
8:49  a.  m.j 


Part  24 — Formal  Education  Require¬ 
ments  for  Appointment  to  Certain 
Scientific,  Technical,  and  Profes¬ 
sional  Positions 

archivist 

Paragraph  (a)  (4) .  (i)  of  §  24.36  and 
paragraph  (a)  of  §  24.60  are  amended  as 
set  out  below. 

§  24.36  Junior  Professional  Assist¬ 
ant — (a)  Educational  requirement.  *  *  * 
(4)  Archivist.  *  *  * 

(i)  A  full  4-year  course,  in  a  college  or 
university  of  recognized  standing,  includ¬ 
ing  or  supplemented  by  12  semester  hours 
in  U.  S.  History  and  18  semester  hours  in 
any  one  or  in  any  combination  of  the 
following;  (a)  history;  (b)  political 
science;  (c)  sociology;  (d)  economics; 
(e)  public  administration;  (/)  geogra¬ 
phy;  (flO  law;  or 

§  24.60  Archivist,  GS-1420-7-13  (po¬ 
sitions  involving  specialised  archival 
work  of  highly  technical  character)  — 
(a)  Educational  requirement.  Appli¬ 
cants  must  have  successfully  completed  a 
full  4-year  course  in  a  college  or  uni¬ 
versity  of  recognized  standing,  includ¬ 
ing  or  supplemented  by  12  semester 
hours  in  U.  S.  History  and  18  semester 
hours  in  any  one  or  any  combination  of 
history,  political  science,  sociology, 
economics,  public  administration,  geog¬ 
raphy  and  law. 

(Sec.  11,  58  Stat.  390;  5  U.  S.  C.  860) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  56-1123;  Filed,  Feb.  13,  1956; 

8:48  a.  in.] 


Chapter  III — Foreign  and  Territorial 
Compensation 

[Dept.  Reg.  108.278] 

Part  325 — Additional  Compensation  in 
Foreign  Areas 

designation  of  differential  posts 

Section  325.11  Designation  of  differen¬ 
tial  posts,  is  amended  as  follows,  effective 
on  the  dates  indicated : 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  February  11, 
(Continued  on  next  page) 
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1956,  paragraph  (a)  is  amended  by  the 
deletion  of  the  following  post: 

Hanoi,  Vietnam. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  February  11, 
1956,  paragraph  (b)  is  amended  by  the 
deletion  of  the  following  posts: 

Philippines,  all  posts  except  Angeles,  Baguio 
City,  Cavite  (including  Sangley  Point), 
Davao,  Ilagan,  Manila  and  Naga  City. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  February  11, 
1956,  paragraph  (c)  is  amended  by  the 
deletion  of  the  following  post: 

Davao,  Philippines. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  February  11, 
1956,  paragraph  (d)  is  amended  by  the 
deletion  of  the  following  posts: 

Libya,  all  posts  except  Barce,  Derna,  El 
Aweila,  Garian,  Misurata,  Tripoli,  Wheelus 
Field,  Zavia  and  Zliten. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  31, 
1955,  paragraph  (b)  is  amended  by  the 
addition  of  the  following  post: 

Sucre,  Bolivia. 
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6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  February  11, 
1956,  paragraph  (b)  is  amended  by  the 
addition  of  the  following  posts: 

Cirene,  Libya, 

Philippines,  all  posts  except  Angeles,  Baguio 
City,  Cavite  (including  Sangley  Point), 
Hagan,  Manila  and  Naga  City. 

Zuara,  Libya. 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  June  4,  1955, 
paragraph  (d)  is  amended  by  the  addi¬ 
tion  of  the  following  post: 

Foret  de  Chize  (Niort),  France. 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  February  11, 
1956,  paragraph  (d)  is  amended  by  the 
addition  of  the  following  posts: 

Libya,  all  posts  except  Barce,  Cirene,  Derna, 
El  Aweila,  Garian,  Misurata,  Tripoli, 
Wheelus  Field,  Zavia,  Zliten  and  Zuara. 

(Sec.  102,  Part  I,  E.  O.  10000,  13  F.  R.  5453,  3 
CFR,  1948  Supp.) 

For  the  Secretary  of  State. 

I.  W.  Carpenter,  Jr., 
Assistant  Secretary -Controller. 

February  2, 1956. 

[F.  R.  Doc.  56-1105;  Filed,  Feb.  13,  1956; 
8:45  a.  m.) 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  G — Miscellaneous  Regulations 

[FHA  Instruction  445.1  and  Administration 
Letter  263  (445) J 

Part  381 — Production  Emergency  and 
Property  Damage  Loans 

Subpart  A — Loans  Under  Section  2, 
Public  Law  37,  81st  Congress 

revision  of  loan  purposes  and  security 
requirements 

1.  Section  381.5  in  Title  6,  Code  of  Fed¬ 
eral  Regulations  (16  F.  R.  3970,  6279,  17 
P.  R.  1381),  is  amended  to  revise  the 
purposes  for  which  such  loans  may  be 
made,  and  to  read  as  follows: 

§  381.5  Loan  purposes,  (a)  Produc¬ 
tion  Emergency  loans  may  be  made  for 
any  of  the  agricultural  purposes  indi¬ 
cated  in  this  section  that  are  essential 
to  a  continuation  of  the  applicant’s  nor¬ 
mal  operations.  However,  the  exact 
purposes  for  which  loan  funds  will  be 
advanced  in  a  given  area  will  be  deter¬ 
mined  by  the  type  of  farming  carried  on 
in  that  area,  the  nature  of  the  disaster 
which  occurred,  and  the  nature  and  ex¬ 
tent  of  losses  suffered  by  applicants  for 
loans.  Simultaneously  with  the  designa¬ 
tion  of  a  disaster  area,  the  State  Director 
will  be  notified  of  the  specific  purposes 
for  which  Production  Emergency  loans 
may  be  made  in  that  area.  Such  pur¬ 
poses  may  include: 

(1)  The  purchase  of  feed,  seed,  fer¬ 
tilizer,  insecticides,  and  fuel  for  tractors; 
the  payment  of  customary  and  equitable 
charges  for  the  use  of  farm  buildings, 
pasture  lands,  as  well  as  grazing  permits 


and  fees;  and  for  other  essential  farm 
and  home  operating  expenses. 

(2)  The  payment  of  bills  that  were 
incurred  for  annual  recurring  operating 
expenses  in  connection  with  the  produc¬ 
tion  of  livestock,  livestock  products,  and 
crops  that  are  to  be  harvested  or  mar¬ 
keted  during  the  crop  year  for  wThich 
the  loan  is  being  made.  This  does  not 
authorize  the  payment  of  bills  incurred 
in  connection  with  crops  or  livestock 
that  have  been  lost,  destroyed,  or  dis¬ 
posed  of  prior  to  loan  approval. 

(3)  The  purchase  of  livestock. 

(4)  The  purchase  of  orchard  and  cit¬ 
rus  nursery  stock. 

(5)  The  purchase  of  replacement  farm 
and  home  equipment,  or  the  repair 
thereof. 

(6)  The  replacement  or  repair  of 
buildings,  fences,  drainage  and  irriga¬ 
tion  systems  on  individual  farms. 

(7)  The  leveling  of  land  and  the 
clearance  of  debris  therefrom  necessary 
as  a  direct  result  of  the  disaster. 

(8)  The  payment  of  (i)  not  more  than 
a  year’s  taxes  due  or.  about  to  become 
due  on  real  and  personal  property,  (ii) 
water  charges,  and  (iii)  not  more  than 
a  year’s  interest,  calculated  at  a  rate  not 
to  exceed  that  which  is  reasonable  and 
customary  for  the  area,  that  is  due  or 
about  to  become  due  on  debts  secured 
by  liens  on  livestock,  farm  machinery 
and  equipment,  and  farm  real  estate, 
provided  the  anticipated  income  will 
support  such  obligations  for  taxes,  water 
charges,  or  interest  and  arrangements 
cannot  be  made  for  payment  thereof 
from  future  income. 

(9)  Other  agricultural  purposes  not 
inconsistent  with  the  limitations  set 
forth  in  connection  with  any  of  the  above 
purposes. 

(10)  The  purchase  of  farm  building 
and  headquarters  sites  above  the  danger 
of  high  water  when,  because  of  flood 
damage  to  the  applicant’s  farm  buildings 
it  is  necessary  to  move  existing  buildings 
to,  or  construct  new  buildings  on,  land 
above  high  water. 

(i)  The  building  or  headquarters  sites 
to  be  purchased  will  be  limited  to  the 
minimum  acreage  needed  for  the  home¬ 
stead,  barns,  sheds,  and  other  farm 
buildings  or  structures,  together  with 
necessary  garden  plots,  lots,  stock  tanks 
or  ponds,  and  pasture  for  subsistence 
animals  or  emergency  use.  In  no  event, 
however,  may  the  acreage  purchased 
constitute  an  economic  farm  unit  or  en¬ 
able  the  applicant  to  expand  substan¬ 
tially  the  size  of  his  farming  operations. 
The  site  to  be  purchased  will  be  so  lo¬ 
cated  as  to  be  readily  accessible  to  the 
applicant’s  present  farm,  and  to  permit 
the  other  land  owned  by  the  applicant  to 
be  operated  as  one  unit  with  the  site 
purchased. 

(11)  Expenses  incident  to  the  mak¬ 
ing  of  such  loans. 

(b)  Except  as  specifically  provided  in 
paragraph  (a)  (2)  of  this  section,  Pro¬ 
duction  Emergency  loans  will  not  be 
made  for  the  purpose  of  refinancing  ex¬ 
isting  debts,  either  secured  or  unsecured ; 
and  for  payment  of  cash  rent  on  crop 
land. 


2.  Section  381.7  (b)  in  Title  6,  Code 
of  Federal  Regulations  (16  F.  R.  9279), 
is  amended  to  revise  the  security  require¬ 
ments  for  such  loans,  and  to  read  as 
follows: 

§  381.7  Security  requirements.  *  *  * 
(b)  A  first  lien  on  all  crops  growing 
or  to  be  grown.  However,  if  the  Farmers 
Home  Administration  will  make  no  ad¬ 
vance  in  connection  with  a  particular 
crop  which  is  under  lien  as  security  for 
advances  made  by  another  creditor,  the 
best  lien  obtainable  will  be  taken  on  such 
crop.  When  a  loan  is  made  to  a  tenant, 
the  landlord  will  be  required  to  subordi¬ 
nate  all  his  interest  in  crops  being 
financed  with  the  proceeds  of  the  loan, 
except,  that  at  the  discretion  of  the  loan 
approving  officer,  the  landlord  may  not 
be  required  to  subordinate  his  claim  for 
rent  for  the  year  that  is  based  on  a  rea¬ 
sonable  and  customary  share  of  the 
crops  to  be  produced  and  the  customary 
and  equitable  charge  for  farm  buildings 
or  pasture  lands,  as  provided  for  in  a 
written  lease  or  as  evidenced  by  memo¬ 
randum  on  Form  FHA-32,  “Subordinate 
Agreement,”  or  similar  form. 

Dated:  January  25,  1956. 

(R.  S.  161;  5  U.  S.  C.  22) 

H.  C.  Smith, 

Acting  Administrator , 
Farmers  Home  Administration. 

[F.  R.  Doc.  56-1112;  Filed.  Feb.  13,  1956; 

8:46  a.  m.J 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1955  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  1,  Soybeans) 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1955-Crop  Soybean  Loan  and 
Purchase  Agreement  Program 

basic  county  support  rates;  Minnesota 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
20  F.  R.  5045  containing  the  specific  re¬ 
quirements  for  the  1955-Crop  Soybean 
Price  Support  Program  are  amended  as 
follows: 

Section  421.1433  (a)  (1)  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates,  “Minnesota — Roseau  County — 
$1.93  per  bushel.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072;  secs.  301,  401,  63  Stat.  1053;  15  U.  S.  C. 
714c,  7  U.S.  C.  1447,  1421) 

Issued  this  9th  day  of  February  1956. 

I  seal!  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-1132;  Filed,  Feb.  13,  1956; 
8:49  a.  m.] 
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[  1955  C.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.  1,  Amdt.  2,  Flaxseed] 

Part  421 — Grains  and  Related 
Commodities 

Subpart — 1955-Crop  Flaxseed  Loan  and 
Purchase  Agreement  Program 

TASIC  COUNTY  SUPPORT  RATES;  WYOMING 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published  in 
20  F.  R.  3601  and  8422,  and  containing 
the  specific  requirements  for  the  1955- 
Crop  Flaxseed  Price  Support  Program 
are  hereby  amended  as  follows: 

Section  421.1483  (c)  (1)  is  amended  by 
adding  to  the  list  of  basic  county  support 
rates,  “Wyoming — Goshen  County,  $2.63 
per  bushel.” 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072;  secs.  301,  401,  63  Stat.  1054;  15  U.  S.  C. 
714C,  7  U.  S.  C.  1447,  1421) 

Issued  this  9th  day  of  February  1956. 

[seal]  Walter  C.  Berger, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  56-1133;  Filed.  Feb.  13,  1956; 
8:49  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

[Amdt.  3] 

Part  417 — Tobacco  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1954  AND 
SUCCEEDING  CROP  YEARS 

THE  POLICY 

The  above  identified  regulations,  as 
amended  (18  F.  R.  5703;  19  F.  R.  469, 
5602;  20  F.  R.  5625,  7983)  are  hereby 
amended,  effective  beginning  with  the 
1956  crop  year  as  follows: 

Subsection  (a)  of  section  4  of  the 
policy  shown  in  §  417.8  is  amended  by 
striking  the  period  at  the  end  of  the  last 
sentence  of  that  subsection,  substituting 
a  comma  therefor  and  adding  the  follow¬ 
ing:  “except  that,  fhe  total  reduction  in 
the  coverage  per  acre  resulting  therefrom 
may  be  limited  in  any  county  if  a  provi¬ 
sion  for  such  limitation  is  included  on 
the  actuarial  table  for  that  county.” 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.  S.  C.  1506,  1516.  Interprets  or 
applies  secs.  507-509,  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507-1509) 

Adopted  by  the  Board  of  Directors  on 
January  30, 1956.  , 

[seal]  C.  A.  Fretts, 

Acting  Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved  on  February  9,  1956. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  56-1135;  Filed,  Feb.  13.  1956; 
8:49  a.  m.] 


Part  422 — Citrus  Crop  Insurance 

SUBPART — REGULATIONS  FOR  THE  1956  AND 
SUCCEEDING  CROP  YEARS 

By  virtue  of  the  authority  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended,  the  “Regulations  for  the  1954 
and  Succeeding  Crop  Years,”  (19  F.  R. 
470)  which  shall  continue  in  full  force 
and  effect  for  the  1955  crop  year,  are 
hereby  amended  for  the  1956  and  suc¬ 
ceeding  crop  years  to  read  as  set  forth 
below.  The  provisions  of  this  subpart 
shall  apply,  until  amended  or  superseded, 
to  all  continuous  citrus  contracts  as  they 
relate  to  the  1956  and  succeeding  crop 
years. 

Sec. 

422.1  Availability  of  citrus  crop  insurance. 

422.2  Coverages  and  premium  rates. 

422.3  Application  for  insurance. 

422.4  Public  notice  of  indemnities  paid. 

422.5  Creditors. 

422.6  The  policy . 

Authority:  §§  422.1  through  422.6  issued 
under  secs.  506,  516,  52  Stat.  73,  as  amended, 
77.  as  amended;  7  U.  S.  C.  1506,  1516.  Inter¬ 
pret  or  apply  secs.  507-509,  52  Stat.  73-75, 
as  amended;  7  U.  S.  C.  1507-1509. 

§  422.1  Availability  of  citrus  crop  in¬ 
surance.  Citrus  crop  insurance  will  be 
provided  in  Orange  and  Polk  Counties, 
Florida,  except  that  insurance  will  not  be 
provided  in  a  county  for  any  crop  year 
unless  the  minimum  participation  re¬ 
quirement  prescribed  by  the  Federal 
Crop  Insurance  Act,  as  amended,  is  met 
before  the  June  1  following  the  beginning 
of  such  crop  year.  For  this  purpose  an 
insurance  unit  shall  be  counted  as  one 
farm. 

§  422.2  Coverages  and  premium  rates. 
(a)  The  Corporation  shall  establish  cov¬ 
erage  (s)  and  premium  rate(s)  per  acre 
which  shall  be  shown  on  the  county 
actuarial  table  on  file  in  the  county  of¬ 
fice  and  may  be  revised  from  year  to  year. 

(b)  The  premium  for  each  crop  year 
shall  be  paid  before  the  beginning  of  the 
insurance  period  for  such  crop  year  ex¬ 
cept  that  payment  may  be  deferred  upon 
the  insured  making  arrangements  satis¬ 
factory  to  the  Corporation  for  the  pay¬ 
ment  of  the  premium.  The  Corporation 
may  charge  interest  at  not  to  exceed  six 
percent  per  annum  on  deferred  pay¬ 
ments. 

§  422.3  Application  for  insurance. 
Application  for  insurance  on  a  form  pre¬ 
scribed  by  the  Corporation  may  be  made 
by  any  person  to  cover  his  interest  as 
landlord,  owner-operator,  or  tenant  in  a 
citrus  crop.  A  supplemental  application 
may  be  submitted  to  cover  any  interest  in 
citrus  acreage  acquired  after  the  date  of 
premium  payment  for  any  crop  year. 
For  any  crop  year  applications  and  sup¬ 
plemental  applications  may  be  submitted 
to  the  county  office  until  such  time  as 
the  Manager  of  the  Corporation  termi¬ 
nates  the  sale  of  citrus  insurance  for  such 
crop  year. 

§  422.4  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
the  posting  annually  in  each  county  at 
the  county  courthouse  of  a  list  of  in¬ 
demnities  paid  for  losses  in  the  county. 


§  422.5  Creditors.  An  interest  in  an 
Insured  crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  any  involuntary  transfer 
shall  not  entitle  the  holder  of  the  in¬ 
terest  to  any  benefit  under  the  contract. 

§  422.6  The  policy.  The  provisions  of 
the  policy  for  the  1956  and  succeeding 
crop  years  are  as  follows: 

Pursuant  to  the  provisions  of  the  applica¬ 
tion  upon  which  this  policy  is  issued,  which 
application  together  with  this  policy  shall 
constitute  the  contract,  and  subject  to  the 
terms  and  conditions  set  forth  herein,  the 
Federal  Crop  Insurance  Corporation  (here¬ 
in  called  the  “Corporation”)  does  Insure 

(Name)  (Policy  No.) 

(Address)  (County) 

Florida  (herein  called  the  “insured”)  against 
unavoidable  loss  on  his  citrus  crops  due  to 
freeze,  hail,  hurricane,  or  tornado. 

In  witness  whereof,  the  Corporation  has 

caused  this  policy  to  be  issued  this - - 

day  of - ,  195 - - 

Federal  Crop  Insurance 
Corporation, 

By  - . 

(State  Crop  Insurance 
Director) 

TERMS  AND  CONDITIONS 

1.  Citrus  crops  insured,  (a)  The  kinds  of 
citrus  insured  shall  be  all  varieties  of 
oranges  (including  temple  oranges  which  for 
all  purposes  under  the  contract  shall  be  con¬ 
sidered  as  mid-season  oranges)  grapefruit, 
and  tangerines. 

(b)  Insurance  for  each  crop  year  of  the 
contract  shall  cover  only  citrus  fruit  that 
normally  matures  within  such  crop  year  and 
shall  not  cover  any  fruit  on  the  trees  which 
matures  before  August  1  of  such  crop  year. 

2.  Insurable  acreage.  For  each  crop  year 
of  the  contract,  any  acreage  is  insurable  only 
if  a  coverage  for  such  acreage  is  shown  on 
the  county  actuarial  table  for  that  crop  year. 
Acreage  having  a  potential  production  for 
any  crop  year  of  less  than  100  standard  field 
boxes  per  acre  is  uninsurable  for  that  crop 
year. 

3.  Responsibility  of  insured  to  report  acre¬ 
age  and  interest.  For  the  initial  crop  year 
of  the  contract,  the  insured  shall  specify  on 
his  application  all  the  insurable  acres  of 
citrus  in  the  county  in  which  he  has  an  in¬ 
terest  on  the  date  of  premium  payment  (see 
section  24  (e) )  for  such  crop  year  and  his 
interest  in  each  such  acreage.  These  data 
shall  be  revised  by  the  insured  on  or  before 
the  date  of  premium  payment  for  each  suc¬ 
ceeding  crop  year  provided  that  the  data  on 
the  application  or  latest  revision  are  incor¬ 
rect,  to  show  the  actual  insurable  acreage 
of  citrus  in  which  he  has  an  interest  on  such 
date  and  his  interest  therein.  If  such  data 
are  not  so  revised  for  any  crop  year,  the  data 
on  the  latest  revision  or  the  application  if 
there  has  been  no  revision,  shall  constitute 
the  insured’s  report  of  his  citrus  acreage  and 
his  interest  therein  on  the  date  of  premium 
payment  for  such  crop  year. 

4.  Insured  acreage.  For  each  crop  year  of 
the  contract  the  insured  acreage  with  respect 
to  each  insurance  unit  shall  be  the  insurable 
acreage  of  citrus  in  which  the  insured  has  an 
interest  on  the  date  of  premium  payment,  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect:  Prorided,  however.  That  the  in¬ 
sured  acreage  shall  not  include  acreage  in 
which  the  insured  does  not  have  an  interest 
on  the  date  insurance  attaches. 

6.  Insured  interest.  For  each  crop  year  of 
the  contract  the  insured  interest  in  the  citrus 
crops  covered  by  the  contract  shall  be  the 
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Insured’s  Interest  on  the  date  of  premium 
payment,  as  reported  by  the  Insured  or  as 
determined  by  the  Corporation,  whichever 
the  Corporation  shall  elect:  Provided,  how¬ 
ever,  That  such  insured  interest  shall  not  ex¬ 
ceed  the  Insured’s  interest  on  the  date 
insurance  attaches.  For  the  purpose  of  de¬ 
termining  the  amount  of  loss  the  insured  in¬ 
terest  shall  not  exceed  the  insured’s  actual 
interest  at  the  time  of  damage. 

6.  Coverage  per  acre,  (a)  The  coverage(s) 
per  acre  shall  be  the  number  of  dollars  es¬ 
tablished  by  the  Corporation  for  the  area  in 
which  the  insured  acreage  is  located,  and  will 
be  shown  on  the  county  actuarial  table  on 
file  in  the  county  office. 

(b)  Where  more  than  one  coverage  per 
acre  is  established  for  a  county  and  shown 
on  the  county  actuarial  table,  the  amount  of 
coverage  elected  by  the  insured  shall  be  spec¬ 
ified  on  the  application  for  insurance.  The 
insured  may  elect  to  change  from  one  cover¬ 
age  to  the  other  by  so  advising  the  Corpora¬ 
tion  in  writing  at  the  county  office  on  or  be¬ 
fore  the  date  of  premium  payment  for  the 
crop  year  the  change  is  to  become  effective. 
Provided,  however.  That  on  any  acreage  the 
Corporation  reserves  the  right  to  limit  the 
amount  of  coverage  per  acre. 

7.  Insurance  period.  For  any  insured  acre¬ 
age  insurance  shall  attach,  subject  to  the 
provisions  of  section  19,  on  the  first  April  1 
of  each  crop  year  or  12:00  o’clock  noon  of  the 
10th  day  after  the  date  of  premium  payment 
(as  defined  in  section  24  (e) )  for  such  acre¬ 
age  for  such  crop  year,  whichever  is  later. 
Provided,  however.  That  for  the  second  and 
succeeding  crop  years  of  the  contract  if  pre¬ 
mium  payment  is  made  prior  to  the  first 
June  1  of  the  crop  year,  insurance  shall  at¬ 
tach  on  the  first  April  1  of  the  crop  year  or 
12:00  o’clock  noon  of  the  2nd  day  after  the 
date  of  premium  payment  for  such  acreage 
for  such  crop  year,  whichever  is  later.  In¬ 
surance  shall  cease  with  respect  to  any  por¬ 
tion  of  a  citrus  crop  covered  by  the  contract 
upon  harvest  but  in  no  event  shall  the  in¬ 
surance  remain  in  effect  after  June  30  of  the 
calendar  year  following  the  year  in  which 
the  insurance  period  begins. 

8.  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  loss  caused  by  (a) 
failure  to  follow  recognized  good  grove  prac¬ 
tices,  (b)  failure  properly  and  without  un¬ 
reasonable  delay  to  care  for,  harvest,  salvage, 
or  market  the  insured  citrus  crops,  (c)  fail¬ 
ure  of  a  marketing  agency  or  buyer  to  accept 
delivery  of  marketable  fruit,  (d)  drought,  (e) 
flood,  (f)  lightning,  (g)  fire,  (h)  excessive 
rain,  (1)  wildlife,  (J)  Insect  infestation,  (k) 
plant  disease,  (1)  normal  dropping  of  fruit, 
(m)  neglect  or  malfeasance  of  the  insured  or 
of  any  person  in  his  household  or  employ¬ 
ment  or  connected  with  the  grove  as  care¬ 
taker,  tenant  or  wage  hand,  or  (n)  any  cause 
of  loss  other  than  freeze,  hail,  hurricane,  or 
tornado;  nor  shall  it  cover  damage  to 
blossoms. 

9.  Amount  of  annual  premium,  (a)  The 
annual  premium  for  each  insurance  unit 
under  the  contract  will  be  based  upon  (1) 
the  insured  acreage,  (2)  the  applicable 
premium  rate(s),  and  (3)  the  insured  in¬ 
terest  (s)  in  the  citrus  crop(s)  on  the  date  of 
premium  payment  for  each  crop  year.  The 
annual  premium  for  the  contract  shall  be  the 
total  of  the  premiums  computed  for  the  in¬ 
sured  for  all  insurance  units  covered  by  the 
contract.  The  annual  premium  with  respect 
to  any  insured  acreage  shall  be  regarded  as 
earned  on  the  beginning  of  the  insurance 
period  of  each  crop  year. 

(b)  The  insured’s  annual  premium  for  any 
year  may  be  reduced  25  percent  if  he  has  had 
seven  consecutively  Insured  citrus  crops 
(immediately  preceding  the  current  crop 
year)  without  a  loss  for  which  an  indemnity 
was  paid.  Nothing  in  this  paragraph  6hall 
create  in  the  insured  any  right  to  a  reduced 
premium. 

10.  Notice  of  loss  or  damage,  (a)  Notice 
in  writing  shall  be  given  the  Corporation  at 


the  county  office  within  seven  days  after  each 
material  damage  to  the  Insured  crop  on  any 
insurance  unit  from  an  insured  cause. 
Such  notice  shall  state  the  cause  and  date 
of  damage. 

(b)  If  notice  Is  not  given  as  required  by 
this  section,  the  Corporation  reserves  the 
right  to  reject  any  claim  for  indemnity. 

11.  No  abandonment.  There  shall  be  no 
liability  under  the  contract  on  any  citrus 
crop  or  part  thereof  which  is  abandoned  by 
the  insured  without  a  release  by  the  Corpo¬ 
ration.  There  shall  be  no  abandonment  of 
any  crop  or  portion  thereof  to  the  Corpora¬ 
tion. 

12.  Proof  of  loss.  For  each  insurance  unit 
on  which  a  loss  is  claimed,  the  insured  shall 
submit  to  the  Corporation,  on  a  form  pre¬ 
scribed  by  the  Corporation,  such  information 
regarding  the  manner  and  extent  of  the  loss 
as  may  be  required  by  the  Corporation.  This 
form  containing  such  information  shall  be 
executed  and  submitted  for  each  loss 
claimed  within  90  days  after  the  time  of 
damage  but  in  no  event  later  than  July  31 
following  the  crop  year  in  which  the  loss 
occurred,  unless  additional  time  is  granted  in 
writing  by  the  Corporation.  It  shall  be  a 
condition  precedent  to  any  liability  under 
the  contract  that  the  insured  establish  the 
amount  of  any  loss  for  which  claim  is  made, 
and  that  such  loss  is  not  due  to  an  uninsured 
cause (s)  and  has  been  directly  caused  by 
one  or  more  of  the  hazards  insured  against 
by  the  contract  during  the  insurance  period 
for  the  crop  year  for  which  loss  is  claimed. 

13.  Insurance  unit,  (a)  An  insurance  unit 
means  (1)  all  the  insurable  acreage  of  any 
one  of  the  three  citrus  types  (see  (b)  below) 
in  the  county  in  which  the  insured  has  100 
percent  interest  on  the  date  of  premium  pay¬ 
ment  for  the  crop  year,  that  is  located  on 
contiguous  land  under  the  same  ownership, 
or  (2)  all  the  insurable  acreage  of  any  one 
of  the  three  citrus  types  in  the  county  in 
which  two  or  more  persons  have  100  percent 
interest  on  the  date  of  premium  payment  for 
the  crop  year,  that  is  located  on  contiguous 
land  under  the  same  ownership,  excluding 
any  other  acreage  of  citrus  in  which  such 
persons  do  not  have  100  percent  interest  on 
such  date.  Land  rented  for  cash  or  for  a 
fixed  commodity  payment  shall  be  considered 
as  owned  by  the  lessee.  Contiguous  land 
shall  include  only  land  that  is  touching  at 
any  point  except  that  land  that  is  separated 
only  by  a  public  or  private  way  shall  be  con¬ 
sidered  contiguous.  For  any  crop  year  of 
the  contract  acreage  shall  be  considered  to 
be  located  in  the  county  if  a  coverage  is 
shown  therefor  on  the  county  actuarial  table. 

(b)  The  three  citrus  types  shall  be: 

Type  1.  All  varieties  of  early  and  mid- 
season  oranges  and  all  varieties  of  tangerines. 

Type  2.  All  varieties  of  late  oranges. 

Type  3.  All  varieties  of  grapefruit. 

14.  Amount  of  loss,  (a)  Losses  shall  be 
determined  separately  for  each  insurance 
unit.  The  amount  of  loss  with  respect  to 
any  insurance  unit  shall  be  determined  by 
multiplying  the  coverage  for  such  unit  by 
the  average  percent  of  damage  for  all  citrus 
crop(s)  on  6uch  unit,  except  that  no  loss 
shall  be  payable  if  the  average  percent  of 
damage  for  the  unit  on  the  insured  crop 
during  the  insurance  period  is  less  than  10 
percent. 

(b)  The  amount  of  coverage  with  respect 
to  any  Insurance  unit  shall  be  determined  by 
multiplying  the  insured  acreage  of  citrus  on 
such  unit  by  the  insured  interest  and  the 
result  by  the  applicable  coverage  per  acre. 

(c)  The  average  percent  of  damage  of  fruit 
on  any  Insurance  unit  shall  be  the  ratio  of 
the  number  of  standard  field  boxes  of  fruit 
lost  from  an  insured  cause (s)  to  the  total 
number  of  standard  field  boxes  which  was  or 
would  have  been  produced.  The  number  of 
boxes  which  was  or  would  have  been  pro¬ 
duced  shall  include  (1)  fruit  picked  before 
the  Insured  damage  occurs,  (2)  fruit  remain¬ 
ing  on  the  trees  after  the  damage  occurs,  (3) 


fruit  lost  from  the  insured  cause(s)  of  dam¬ 
age,  and  (4)  any  other  fruit  not  included  in 
items  (1)  through  (3),  including  fruit  lost 
from  causes  not  insured  against  other  than 
normal  dropping.  Fruit  lost  shall  include 
any  fruit  which  is  unmarketable  as  fruit  or 
for  juice  due  to  an  insured  cause (s)  and  the 
destroyed  portion  of  any  fruit  which  is  par¬ 
tially  damaged  by  freeze,  as  determined  by 
the  Corporation. 

(d)  Fruit  shall  not  be  considered  as  hav¬ 
ing  been  damaged  from  an  insured  cause <s) 
if  the  damage  is  partial  except  in  the  case  of 
freeze  where  the  fruit  is  not  harvested  (a) 
within  seven  days  after  the  partial  damage, 
and  (b)  until  the  fruit  has  reached  the  stage 
it  can  be  established  by  the  cut  method  that 
damage  has  occurred  under  the  provisions  of 
the  succeeding  subsection. 

(e)  Partial  damage  by  freeze  shall  be  de¬ 
termined  as  follows:  (1)  Unless  marked  dry¬ 
ness,  determined  by  the  cut  method,  extends 
at  the  stem  end  into  all  of  the  segments  of 
the  fruit  more  than  one-half  inch  in  the 
case  of  oranges  and  grapefruit  or  more  than 
one-fourth  inch  in  the  case  of  tangerines,  or 
unless  there  is  an  equivalent  of  these  respec¬ 
tive  amounts  by  volume  when  occurring  in 
other  portions  of  the  fruit,  it  shall  be  deemed 
that  the  insured  has  sustained  no  freeze 
damage,  (2)  in  the  case  of  oranges  and  grape¬ 
fruit  where  such  dryness  so  determined  ex¬ 
tends  into  all  segments  of  the  fruit  beyond 
one-half  inch  at  the  stem  end  and  not  beyond 
the  center  cut,  or  there  is  an  equivalent  of 
this  amount  by  volume  when  occurring  in 
other  portions  of  the  fruit,  it  shall  be  deemed 
the  insured  has  sustained  a  50  percent  dam¬ 
age  to  such  fruit,  and  (3)  if  such  dryness  so 
determined  extends  at  the  stem  end  into  all 
segments  of  the  fruit  beyond  one-fourth  inch 
in  the  case  of  tangerines,  and  beyond  the 
center  cut  in  the  case  of  oranges  and  grape¬ 
fruit,  or  there  is  an  equivalent  of  these  re¬ 
spective  amounts  by  volume  when  occurring 
in  other  portions  of  the  fruit,  the  fruit  so 
damaged  shall  be  considered  totally  de¬ 
stroyed.  In  cases  where  the  Corporation  can 
determine  the  extent  to  which  marked  dry¬ 
ness  will  develop  because  of  (a)  broken-down 
juice. cells,  (b)  a  mushy  condition,  (c)  open 
spaces  in  the  pulp  or  a  combination  of  such 
evidence,  fruit  shall  be  considered  as  so 
damaged. 

(f)  The  Corporation  reserves  the  right  in 
any  case  to  delay  settlement  until  the 
amount  of  damage  can  be  determined. 

(g)  If  the  production  from  an  insurance 
unit  is  commingled  with  the  production  from 
any  other  acreage  and  the  insured  fails  to 
keep  records  satisfactory  to  the  Corporation 
of  the  acreages  involved  and  the  production 
from  each,  the  Corporation  may  (1)  deny 
liability  with  respect  to  all  insurance  units 
involved  for  the  crop  year  without  affecting 
the  insured’s  liability  for  premium (s),  or 
(2)  allocate  the  commingled  production  in 
such  manner  as  it  determines  appropriate. 

15.  Payment  of  indemnity,  (a)  Any  in¬ 
demnity  will  be  payable  within  thirty  days 
after  a  claim  for  loss  is  approved  by  the 
Corporation,  but  if  payment  is  delayed  for 
any  reason,  the  Corporation  shall  not  be 
liable  for  interest  or  damage  on  account  of 
6uch  delay. 

(b)  If  the  insured  dies,  is  Judicially  de¬ 
clared  Incompetent  or  disappears  during  an 
insurance  period,  any  indemnity  which  is, 
or  becomes,  part  of  his  estate  shall  be  paid 
to  the  legal  representative  of  the  estate. 
Should  no  such  representative  be  qualified, 
the  Corporation  may  pay  the  indemnity  to 
the  person  (s)  it  determines  to  be  beneficially 
entitled  thereto  or  to  any  one  or  more  of 
such  persons  on  behalf  of  all  such  persons, 
or  may  withhold  payment  until  a  legal  repre¬ 
sentative  of  the  estate  is  qualified.  In  such 
cases,  and  in  any  other  case  where  an  indem¬ 
nity  is  claimed  by  a  person (s)  other  than 
the  original  Insured  or  diverse  interests  ap¬ 
pear  with  respect  to  any  insurance  unit,  the 
determination  of  the  Corporation  as  to  the 
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existence  or  non-existence  of  a  circumstance 
in  the  event  of  which  payment  may  be  made 
and  of  the  person  (s)  to  whom  such  payment 
shall  be  made  shall  be  final  and  conclusive. 
Payment  of  an  indemnity  shall  constitute  a 
complete  discharge  of  the  Corporation’s  obli¬ 
gations  with  respect  to  the  loss  for  which 
such  indemnity  is  paid. 

16.  Transfer  of  interest,  (a)  If  the  in¬ 
sured  transfers  all  or  a  part  of  his  insured 
interest  in  a  citrus  crop  before  the  end  of  the 
insurance  period  the  transferee  upon  written 
request  made  by  the  transferor  will  be  en¬ 
titled  to  the  benefits  of  the  contract,  and 
subject  to  its  terms  and  conditions,  accruing 
after  the  transfer  with  respect  to  the  inter¬ 
est  so  transferred.  Any  transfer  6hall  be 
subject  to  any  collateral  assignment  made  by 
the  original  insured  in  accordance  with 
section  17.  However,  the  Corporation  shall 
not  be  liable  for  a  greater  amount  of  indem¬ 
nity  in  connection  with  the  insured  crop 
than  would  have  been  paid  if  the  transfer 
had  not  taken  place. 

(b)  If  a  transfer  Is  effected  in  accordance 
with  paragraph  (a)  above,  the  contract  of  the 
transferor  shall  cover  the  interest  so  trans¬ 
ferred  only  to  the  end  of  the  insurance  period 
for  the  crop  year  during  which  the  transfer 
is  made. 

17.  Collateral  assignment.  The  original 
Insured  may  assign  his  right  to  an  indemnity 
for  any  year  under  the  contract  by  executing 
a  form  prescribed  by  the  Corporation  and 
upon  approval  thereof  by  the  Corporation 
the  interest  of  the  assignee  will  be  recognized 
and  the  assignee  shall  have  the  right  to  sub¬ 
mit  the  loss  notices  and  forms  as  required  by 
the  contract  if  the  insured  neglects  or  refuses 
to  take  such  action. 

18.  Records  and  access  to  grove.  The  in¬ 
sured  shall  keep  or  cause  to  be  kept,  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipment,  sale  or  other 
disposition  of  all  citrus  produced  on  each 
insurance  unit  covered  by  the  contract,  and 
separate  records  showing  the  same  informa¬ 
tion  for  production  on  any  uninsured  acreage 
In  the  county  in  wrhich  he  has  an  interest. 
Any  person  (s)  designated  by  the  Corporation 
shall  have  access  to  such  records  and  the 
grove (s)  for  purposes  related  to  the  contract. 

19.  Life  of  contract,  termination  or  cancel¬ 
lation  thereof.  The  contract  shall  be  in  ef¬ 
fect  for  the  first  crop  year  specified  on  the 
application  subject  to  the  provisions  of  sub¬ 
sections  (c)  and  (d)  of  this  section,  and 
shall  continue  in  effect  for  each  succeeding 
crop  year  subject  to  the  provisions  of  sub¬ 
sections  (a),  (b),  (c)  and  (d)  of  this  section. 

(a)  The  contract  shall  terminate  if  for  any 
crop  year  the  premium,  computed  on  the 
basis  of  the  insured’s  latest  report  of  his 
citrus  acreage,  is  not  paid  before  the  June 
1  following  the  beginning  of  such  crop  year, 
such  termination  to  become  effective  begin¬ 
ning  with  the  crop  year  for  which  such 
premium  is  not  paid.  For  the  purpose  of 
this  section,  any  premium  for  which  the  in¬ 
sured  has  made  arrangements  for  payment 
satisfactory  to  the  Corporation  shall  be 
deemed  paid. 

(b)  Cancellation  may  be  made  by  either 
party  giving  written  notice  to  the  other  party 
on  or  before  the  cancellation  date  which 
shall  be  the  day  preceding  the  beginning  of 
the  insurance  period  for  the  crop  year  for 
which  the  cancellation  is  to  become  effective. 
Any  notice  of  cancellation  by  the  insured 
shall  be  in  writing  and  shall  be  filed  with 
the  county  office.  The  Corporation  shall 
mail  any  notice  of  cancellation  to  the  in¬ 
sured’s  last  known  address  and  the  mailing 
of  such  notice  shall  constitute  notice  to  the 
insured. 

(c)  If  the  Corporation  determines  that 
the  county  minimum  participation  require¬ 
ment  established  by  the  Federal  Crop  Insur¬ 
ance  Act,  as  amended,  is  not  met  for  any 


crop  year  before  the  June  1  following  the 
beginning  of  such  crop  year,  insurance  shall 
not  be  in  effect  for  that  crop  year  and  the 
contract  shall  terminate. 

(d)  The  contract  shall  terminate  upon 
death  or  judicial  declaration  of  incompetence 
of  the  insured,  except  that  if  such  death  or 
judicial  declaration  of  incompetence  oc¬ 
curs  after  the  beginning  of  the  insurance 
period  in  any  crop  year  but  before  the  end 
of  the  insurance  period  for  such  year,  the 
contract  shall  terminate  at  the  end  of  the 
latest  insurance  period  for  which  insurance 
attached. 

20.  Changes  in  contract.  The  Corporation 
reserves  the  right  to  change  the  premium 
rate(s),  insurance  coverage(s),  and  other 
terms  and  provisions  of  the  contract  from 
year  to  year.  Notice  of  such  changes  shall 
be  mailed  to  the  insured  or  placed  on  file 
in  the  county  office  by  the  March  1  preceding 
the  beginning  of  the  crop  year  for  which 
such  changes  are  to  become  effective  and 
such  mailing  or  filing  shall  constitute  notice 
to  the  insured.  Failure  of  the  insured  to 
cancel  the  contract  as  provided  in  section  19 
shall  constitute  his  acceptance  of  any  such 
changes.  If  no  notice  is  given,  the  terms  and 
provisions  of  the  contract  for  the  prior  year 
shall  continue  in  force. 

21.  Avoidance  of  contract.  The  Corpora¬ 
tion  may  void  the  contract  without  affecting 
the  insured’s  liability  for  premium(s)  or 
waiving  any  right  or  remedy  including  the 
right  to  collect  any  unpaid  premium (s)  if 
(a)  at  any  time,  either  before  or  after  loss, 
the  insured  has  cancealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  or  (b)  the  insured 
fails  to  give  any  notice  or  otherwise  fails 
to  comply  with  the  terms  of  the  contract 
at  the  time  and  in  the  manner  prescribed. 
The  Corporation  may  make  such  avoidance 
effective  as  of  the  beginning  of  any  crop 
year  with  respect  to  which  any  act  or  omis¬ 
sion  referred  to  in  (a)  or  (b)  above  occurred. 

22.  Modification  of  contract.  No  notice  to 
any  representative  of  the  Corporation  or 
knowledge  possessed  by  any  such  representa¬ 
tive  or  by  any  other  person  shall  be  held  to 
effect  a  waiver  of  or  a  change  in  any  part  of 
the  contract,  or  to  estop  the  Corporation 
from  asserting  any  right  or  power  under  such 
contract,  nor  shall  the  terms  of  such  contract 
be  waived  or  changed  except  as  authorized 
in  writing  by  a  duly  authorized  representa¬ 
tive  of  the  Corporation;  nor  shall  any  provi¬ 
sion  or  condition  of  this  contract  or  any 
forfeiture  be  held  to  be  waived  by  any  delay 
or  omission  by  the  Corporation  in  exercising 
its  rights  and  powers  thereunder. 

23.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  county 
office. 

24.  Meaning  of  terms.  For  the  purpose  of 
the  citrus  insurance  program; 

(a)  “County”  means  the  area  shown  on 
the  county  actuarial  table  which  may  include 
groves  located  in  a  local  producing  area(s) 
bordering  on  the  county. 

(b)  “County  actuarial  table”  means  the 
form(s)  and  related  materials  (including  the 
crop  insurance  maps)  which  are  approved 
annually  by  the  Corporation  and  show  the 
coverages  per  acre  and  the  premium  rates 
per  acre  applicable  in  the  county. 

(c)  “County  office”  means  the  Corpora¬ 
tion’s  office  for  the  county  shown  on  the 
application  for  insurance  or  such  other  office 
as  may  be  specified  by  the  Corporation  from 
time  to  time. 

(d)  “Crop  year”  means  the  period  begin¬ 
ning  April  1  and  extending  through  June 
30  of  the  following  calendar  year  and  shall  be 
designated  by  reference  to  the  calendar  year 
in  which  the  insurance  period  begins. 

(e)  “Date  of  premium  payment”  means 
the  date  an  official  receipt  is  issued  to  the 
Insured  by  an  authorized  representative  of 
the  Corporation  acknowledging  that  pre¬ 


mium  payment  has  been  received  in  the 
county  office  or  that  satisfactory  arrange¬ 
ments  for  the  payment  of  the  premium  have 
been  approved  by  the  county  office. 

(f)  "Harvest”  means  (i)  any  severance  of 
the  fruit  from  the  tree  either  by  pulling  or 
clipping  or  (ii)  picking  the  marketable  fruit 
from  the  ground. 

(g)  “Person”  means  an  individual,  part¬ 
nership,  association,  corporation,  estate,  or 
trust,  or  other  business  enterprise  or  other 
legal  entity  and  wherever  applicable,  a  State, 
a  political  subdivision  of  a  State,  or  any 
agency  thereof. 

Note:  The  reporting  and  record-keeping 
requirements  contained  herein  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Adopted  by  the  Board  of  Directors  on 
January  30, 1956. 

[seal]  C.  A.  Fretts, 

Acting  Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on  February  9, 1956. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  56-1134;  Filed,  Feb.  13,  1956; 

8:49  a.  m.J 


[Arndt.  3] 

Part  424 — Barley  Crop  Insurance 

Subpart — Regulations  for  the  1956 
and  Succeeding  Crop  Years 

application  for  insurance;  the  policy 

The  above  identified  regulations  (19 
F.  R.  9315,  20  F.  R.  7637, 10023)  are  here¬ 
by  amended,  effective  beginning  with  the 
1956  crop  year,  as  follows: 

1.  Section  424.3,  as  amended,  is 
amended  to  read  as  follows: 

§  424.3  Application  for  insurance. 
Application  for  insurance  on  a1  form  pre¬ 
scribed  by  the  Corporation  may  be  made 
by  any  person  to  cover  his  interest  as 
landlord,  owner-operator,  or  tenant,  in  a 
barley  crop.  For  any  crop  year  applica¬ 
tions  shall  be  submitted  to  the  county 
office  on  or  before  the  following  appli¬ 
cable  closing  date  preceding  such  crop 
year,  except  that  in  the  states  of  Oregon 
and  Washington  an  application  for  in¬ 
surance  may  be  filed  until  the  February 
28  following  the  closing  date  provided 
that  in  such  cases  winter  barley  will  not 
be  insured  for  the  first  crop  year  of  the 
contract. 

State  and  Closing  Date 

California,  August  31. 

Oregon,  October  31. 

Washington,  October  31.  - 

All  other  States,  March  31. 

2.  Subsection  (a)  of  section  13,  as 
amended,  of  the  policy  shown  in  §  424.6  is 
amended  by  changing  the  phrase  in  the 
second  sentence  which  reads,  ‘‘the  June 
30  for  Washington”  to  read,  “the  June 
30  for  Oregon  and  Washington”. 

(Secs.  506,  516,  52  Stat.  73,  as  amended,  77,  as 
amended;  7  U.  S.  C.  1506,  1516.  Interpret 
or  apply  secs.  507-509,  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507,  1509) 


Tuesday,  February  14,  1956 

Adopted  by  the  Board  of  Directors  on 
January  30,  1956. 

[seal]  C.  A.  Fretts, 

Acting  Secretary, 

Federal  Crop  Insurance  Corporation. 
Approved  on  February  9, 1956. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  56-1136;  Filed,  Feb.  13,  1956; 
8:49  a.  m.J 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  997 — Filberts  Grown  in  Oregon 
and  Washington 

Subpart — Administrative  Rules  and 
Regulations 

PACK  SPECIFICATIONS  AND  MINIMUM 
STANDARDS 

Notice  of  proposed  rule  making  regard- 
the  modification  of  pack  specifications 
and  minimum  standards  for  merchant¬ 
able  filberts,  pursuant  to  the  provisions 
of  §  997.50  (d)  of  Marketing  Agreement 
No.  115  and  Order  No.  97,  as  amended, 
regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington  (7  CFR 
Part  997) ,  was  published  in  the  Federal 
Register  of  January  26,  1956  (21  F.  R. 
590).  In  said  notice  it  was  proposed  to 
modify  the  pack  specifications  set  forth 
in  §  997.50  (b)  (1)  and  the  minimum 
standards  set  forth  in  §  997.50  (b)  (2)  of 
the  agreement  and  order,  as  amended, 
and  the  proposed  modifications  were 
specified  in  detail.  Opportunity  was 
afforded  interested  persons  to  submit  to 
the  Department  written  data,  views,  or 
arguments  for  consideration  prior  to 
issuance  of  the  final  rule  in  respect  to 
such  modification.  No  such  documents 
have  been  received  and  the  time  specified 
for  their  submission  has  expired. 

Therefore,  after  consideration  of  all 
relevant  matters,  the  administrative  rule 
and  regulation  is  as  follows: 

§  997.400  Pack  specifications  and 
minimum  standards.  In  lieu  of  the  re¬ 
quirements  for  pack  specifications  and 
minimum  standards  for  merchantable 
filberts  set  forth  in  §  997.50  (b)  (1)  and 
(2)  of  the  marketing  agreement  and 
order,  as  amended,  regulating  the  han¬ 
dling  of  filberts  grown  in  Oregon  and 
WashingtoiL_such  requirements  shall,  on 
and  after  February  14,  1956,  be  as 
follows: 

(a)  As  to  pack  specifications,  such 
filberts  shall  be  “Oregon  No.  1,  Jumbo,” 
“Oregon  No.  1,  Large,”  or  “Oregon  No.  1, 
Medium,”  as  defined  in  Regulations  Re¬ 
lating  to  Walnuts  and  Filberts,  issued  by 
the  Oregon  State  Department  of  Agri¬ 
culture,  Salem,  Oregon,  in  Administra¬ 
tive  Order  AD504,  effective  September  15, 
1955; 

(b)  As  to  minimum  standards  of  qual¬ 
ity,  shall  be  Oregon  No.  1  grade  as  de¬ 
fined  in  the  aforementioned  regulations, 
and  the  lower  limit  of  Medium  size  as  de¬ 
fined  in  such  regulations;  and 

(c)  The  changes  provided  for  in  this 
section,  other  than  size,  shall  also  apply 
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to  the  requirements  for  small  size  filberts 
for  export  set  forth  in  §  997.50  (c),  of 
said  agreement  and  order,  as  amended. 

It  is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  admin¬ 
istrative  rule  effective  upon  its  publica¬ 
tion  in  the  Federal  Register  instead  of 
waiting  30  days  after  publication  for  the 
reasons  that:  (1)  It  is  desirable  that  the 
new  requirements  become  effective  as 
soon  as  practicable;  and  (2)  the  modifi¬ 
cations  herein  provided  have  been  gen¬ 
erally  discussed  in  the  industry  and 
persons  affected  thereby  would  not  re¬ 
quire  additional  time  to  make  prepara¬ 
tions  for  compliance. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  February  1956. 

[seal]  S.  R.  Smith, 

Director, 

Fruit  and  Vegetable  Division. 

IF.  R.  Doc.  56-1111;  Filed,  Feb.  13,  1956; 
8:46  a.  m.] 

TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  130 — Priorities  Regulation 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  adopted  the  fol¬ 
lowing  rules:  These  rules  shall  become 
effective  thirty  days  after  publication  in 
the  Federal  Register. 

GENERAL  PROVISIONS 

Sec. 

130.1  Purpose. 

130.2  Findings. 

130.3  Definitions. 

130.4  Computation  of  time. 

130.5  Method  of  service. 

PRIORITIES 

130.21  Residential  priorities. 

130.22  Commercial,  Industrial  and  nonprofit 

priorities. 

130.23  Church  priorities. 

130.24  Other  properties. 

APPLICATION  FOR  AND  EXERCISE  OF  PRIORITY 
RIGHTS 

130.31  Applications  for  priority. 

130.32  Exercise  of  priority. 

130.33  Abandonment  of  priority. 

130.34  Transfer  of  priority. 

130.35  Nonimpairment  of  rights. 

130.36  Limitation. 

130.37  Persons  applying  for  determinations 

or  exercising  priority. 

DETERMINATIONS  OF  PRIORITY  RIGHTS 

130.41  Determination  of  priorities. 

130.42  Determination  of  conflicting  claims 

for  priority. 

130.43  Determination  of  seniority  of  em¬ 

ployment  or  service, 

130.44  Evaluation  of  conflicting  claims. 

130.45  Determination  of  seniority  of  occu¬ 

pancy  of  duplex  houses. 

130.46  Evidence. 

130.47  Commission  examination. 

APPEAL  PROCEDURE 

130.51  Establishment  of  appeal  boards. 

130.52  Notice. 

130.53  Appeal. 

130.54  Classes  of  appeals. 

130.55  Parties  to  appeal. 

130.56  Grounds  of  appeal. 

130.57  Recommended  determination. 
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Sec. 

130.58  Decision  by  Manager  of  Operations 

or  his  designee. 

130.59  Appeals  in  cases  determined  by  lot. 

130.60  Finality. 

130.70  Amendment. 

Authority:  §$  130.1  to  130.70  issued  under 
secs.  42,  111,  115,  Pub.  Law  221,  84th  Cong. 

GENERAL  PROVISIONS 

§  130.1  Purpose.  This  part  estab¬ 
lishes,  pursuant  to  the  provisions  of  the 
act,  particularly  section  42  thereof,  pri¬ 
ority  rights  applicable  to  the  sale  of 
government-owned  property  offered  for 
disposal  at  Oak  Ridge,  Tennessee,  and 
Richland,  Washington,  pursuant  to  the 
provisions  of  Chapter  5  of  the  Atomic 
Energy  Community  Act  of  1955. 

§  130.2  Findings,  (a)  The  Commis¬ 
sion  has  determined  that  the  priorities 
established  in  this  part  are  reasonable 
and  fair,  will  be  uniform  in  each  class  or 
subclass  of  property,  and  will  give  such 
priority  rights  to  occupants,  project- 
connected  persons,  and  incoming  em¬ 
ployees  as  are  necessary  or  desirable  and 
such  priority  rights  to  former  occupants, 
former  project-connected  persons,  or  in¬ 
habitants  as  are  fair  and  equitable.  In 
establishing  these  priorities  the  Commis¬ 
sion  has  given  due  consideration  to  the 
following  factors: 

(1)  The  retention  and  recruitment  of 
personnel  essential  to  the  atomic  energy 
program; 

(2)  The  minimization  of  dislocations 
within  the  community; 

(3)  The  expeditious  accomplishment 
of  the  disposal  program;  and 

(4)  The  desirability  of  encouraging 
private  firms  to  locate  or  remain  in  the 
community. 

§  130.3  Definitions.  As  used  in  this 
part: 

(a)  “Act”  means  the  Atomic  Energy 
Community  Act  of  1955  (69  Stat.  471), 
including  any  amendments  thereto. 

<b)  “Commission”  means  the  Atomic 
Energy  Commission  or  any  authorized 
officer  or  employee  thereof.  For  pur¬ 
poses  of  determining  seniority  under 
§  130.43,  “Commission”  shall  include  the 
Manhattan  Engineer  District,  U.  S. 
Army  Corps  of  Engineers. 

(c)  “Community”  means: 

(1)  With  respect  to  property  at  Oak 
Ridge,  that  area  at  Oak  Ridge,  Tennes¬ 
see,  designated  on  a  map  on  file  at  the 
principal  office  of  the  Commission,  en¬ 
titled  “Minimum  Geographic  Area,  Oak 
Ridge,  Tennessee”,  bearing  the  legend 
“Boundary  Line,  Minimum  Geographic 
Area,  Oak  Ridge,  Tennessee”,  and 
marked  “Approved,  21  April  1955,  K.  D. 
Nichols,  General  Manager”;  or 

(2)  With  respect  to  property  at  Rich¬ 
land,  that  area  at  Richland,  Washington, 
designated  on  a  map  on  file  at  the  princi¬ 
pal  office  of  the  Commission,  entitled 
“Minimum  Geographic  Area,  Richland, 
Washington”,  bearing  the  legend 
“Boundary  Line,  Minimum  Geographic 
Area,  Richland,  Washington”,  and 
marked  “Approved,  21  April  1955,  K.  D. 
Nichols,  General  Manager”. 

(d)  “Property  management  contrac¬ 
tor”  means  the  contractor  managing,  on 
behalf  of  the  Commission,  the  Commis¬ 
sion-owned  properties  at  the  community. 
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RULES  AND  REGULATIONS 


On  November  1,  1955,  the  property  man¬ 
agement  contractor  at  Oak  Ridge  was 
Management  Services,  Inc.,  and  at  Rich¬ 
land  was  General  Electric  Company. 

(e)  “Occupant”  means  a  person  who, 
on  the  date  on  which  the  property  in 
Question  is  first  offered  for  sale,  is  en¬ 
titled  to  residential  occupancy  of  the 
government-owned  house  in  question,  or 
of  a  family  dwelling  unit  in  such  house, 
in  accordance  with  a  lease  or  license 
agreement  with  the  Commission  or  its 
property  management  contractor,  but 
shall  not  include  a  sublessee  or  assignee 
of  such  government-owned  house. 

(f)  “Resident”  means  any  person 
who,  on  the  date  on  which  the  property 
in  question  is  first  offered  for  sale,  is 
either: 

(1)  A  person  who  is  entitled  under  a 
lease  or  license  with  the  Commission  or 
its  community  management  contractor  to 
residential  occupancy  of  government- 
owned  accommodations  at  the  commu¬ 
nity,  or  property  designated  for  sale  pur¬ 
suant  to  Chapter  5,  or 

(2)  A  project-connected  person  who 
is  entitled,  in  accordance  with  a  lease 
or  similar  agreement,  to  residential  oc¬ 
cupancy  of  privately-owned  rental  hous¬ 
ing  in  the  community. 

(g)  “Member  of  his  family”  means 
any  person  having  the  following  rela¬ 
tionship  to  an  occupant  (including  those 
having  the  same  relationship  through 
marriage  or  legal  adoption) :  spouse, 
father,  mother,  grandfather,  grand¬ 
mother,  brother,  sister,  son,  daughter, 
uncle,  aunt,  nephew,  niece,  or  first 
cousin. 

(h)  “Project  area”  means  that  area 
which  on  August  4,  1955,  constituted  the 
Federal  area  at  Oak  Ridge,  Tennessee 
(in  the  case  of  property  at  Oak  Ridge) , 
or  Richland,  Washington  (in  the  case  of 
property  at  Richland). 

(i)  “Project  -  connected  person” 
means  any  person  who,  on  the  date  the 
property  in  question  is  first  offered  for 
sale,  is  regularly  employed  at  the  proj¬ 
ect  area  in  one  of  the  following 
capacities: 

(1)  An  officer  or  employee  of  the  Com¬ 
mission  or  any  of  its  contractors  or  sub¬ 
contractors,  or  of  the  United  States  or 
any  agency  thereof  (including  members 
of  the  Armed  Forces),  or  of  a  State  or 
political  subdivision  or  agency  thereof; 

(2)  An  officer  or  employee  employed 
at  a  school  or  hospital  located  in  the 
project  area; 

(3)  A  person  engaged  in  or  employed 
in  the  project  area  by  any  professional, 
commercial,  or  industrial  enterprise  oc¬ 
cupying  premises  located  in  the  project 
area;  or 

(4)  An  officer  or  employee  of  any 
church  or  non-profit  organization  occu¬ 
pying  premises  located  in  the  project 
area. 

(j)  “Senior  occupant”  means  that  one 
of  the  occupants  of  a  family  dwelling 
unit  in  the  government-owned  duplex 
house  in  question  who  has  the  longer 
continuous  occupancy,  computed  as 
provided  in  §  130.45,  in  the  duplex  house. 

(k)  “Junior  occupant”  means  that  one 
of  the  occupants  of  a  family  dwelling 
unit  in  the  government-owned  duplex 
house  in  question  who  has  the  shorter 
continuous  occupancy,  computed  as  pro¬ 


vided  in  §  130.45,  in  the  duplex  house. 

(1)  “Retired  former  resident”  means 
any  person,  other  than  an  occupant, 
resident  or  project-connected  person, 
who 

(1)  Having  been  employed  at  the  proj¬ 
ect  area  in  one  of  the  capacities  set 
forth  in  the  definition  of  project-con¬ 
nected  person,  retired,  at  any  time  prior 
to  the  date  the  property  in  question  is 
first  offered  for  sale,  from  such  employ¬ 
ment  in  accordance  with  the  retirement 
plan  established  by  his  employer;  and 

(2)  At  the  time  of  such  retirement  was 
either  (i)  entitled,  in  accordance  with 
a  lease  or  license  agreement  with  the 
Commission  or  its  community  manage¬ 
ment  contractor,  to  residential  occupancy 
of  government-owned  accommodations 
at  the  community,  or  property  desig¬ 
nated  for  sale  pursuant  to  Chapter  5,  or 
(ii)  entitled,  in  accordance  with  a  lease 
or  similar  agreement,  to  residential  oc¬ 
cupancy  of  privately  owned  rental 
housing  of  the  community. 

(m)  “Inhabitant”  means  a  person  who 
owned  real  property  in  the  project  area 
at  Oak  Ridge  on  October  6,  1942,  or  in 
the  project  area  at  Richland  on  Decem¬ 
ber  31,  1943. 

(n)  “Person”  means  any  individual, 
corporation,  partnership,  firm,  or  asso¬ 
ciation. 

(o)  “Sales  agency”  means  the  agency 
of  the  Federal  Government  which  is  re¬ 
sponsible  for  disposal  of  property  offered 
pursuant  to  Chapter  5  of  the  act. 

(p)  “Successful  claimant”  means  the 
person  whom  the  Commission  has 
initially  determined  to  be  entitled  to  pur¬ 
chase  a  particular  piece  of  property 
through  the  exercise  of  a  priority  right. 

(q)  “Contract  to  purchase”  means  an 
agreement  (which  can  be  made  only  by 
a  priority  purchaser)  to  purchase  a 
single-family  or  duplex  house  under  the 
terms  of  which  the  purchaser  agrees  to: 

(1)  Conclude  the  purchase  within 
three  years  after  the  date  of  the  agree¬ 
ment,  and 

(2)  Make  regular  periodic  payments 
(during  the  three-year  period)  on  ac¬ 
count  of  principle,  interest,  and  for 
municipal  services. 

§  130.4  Computation  of  time.  Except 
as  otherwise  provided  in  §  130.44,  in 
computing  any  period  of  time  prescribed 
or  allowed  by  this  part,  the  day  of  the 
act,  event  or  default  after  which  the  des¬ 
ignated  period  of  time  begins  to  run  is 
not  to  be  included.  The  last  day  of  any 
period  prescribed  or  allowed  by  the  part 
is  to  be  included,  unless  it  is  a  Saturday, 
Sunday  or  a  legal  holiday,  in  which  event 
the  period  will  be  extended  until  the  end 
of  the  next  day  which  is  neither  a  Satur¬ 
day,  Sunday  or  a  legal  holiday. 

§  130.5  Method  of  service.  All  docu¬ 
ment  or  information  required  to  be  fur¬ 
nished  by  priority  holders  must  be 
postmarked  or  actually  received  by  the 
appropriate  agency  prior  to  the  expira¬ 
tion  of  the  period  of  time  prescribed  or 
allowed  by  this  part. 

PRIORITIES 

§  130.21  Residential  priorities.  The 
following  rights  of  priority  shall  be  ap¬ 
plicable  in  the  sale  of  property  for  private 
residential  use: 


(a)  For  government-owned  single 
family  houses: 

(1)  First  priority;  the  occupant. 

(2)  Second  priprity;  any  resident. 

(3)  Third  priority;  any  project-con¬ 
nected  person. 

(4)  Fourth  priority;  any  retired  for¬ 
mer  resident. 

(5)  Fifth  priority;  any  inhabitant. 

(b)  For  government-owned  duplex 
houses: 

( 1 )  First  priority ;  the  senior  occupant. 

(2)  Second  priority;  the  junior  occu¬ 
pant. 

(3)  Third  priority;  a  junior  occupant 
of  any  duplex  house  who  has  been  pre¬ 
vented  from  exercising  his  second  pri¬ 
ority  by  reason  of  the  exercise  of  the  first 
priority  by  the  senior  occupant. 

(4)  Fourth  priority;  any  resident. 

(5)  Fifth  priority;  any  project-con¬ 
nected  person. 

(6)  Sixth  priority;  any  retired  former 
resident. 

(7)  Seventh  priority;  any  inhabitant. 

(c)  For  vacant  lots  classified  for  resi¬ 
dential  use,  not  under  lease  or  license 
agreement: 

(1)  First  priority;  any  resident. 

(2)  Second  priority;  any  project -con¬ 
nected  person. 

(3)  Third  priority;  any  retired  former 
resident. 

(4)  Fourth  priority;  any  inhabitant. 

(d)  For  lots  and  acreage  classified 
for  residential  use  under  lease  or  license 
agreement  on  which  there  is  no  govern¬ 
ment-owned  building. 

(1)  First  priority;  any  person  who  on 
the  date  the  property  in  question  is  first 
offered  for  sale  is  entitled  to  occupancy 
of  the  premises  offered  for  sale  in  accord¬ 
ance  with  a  lease  or  license  agreement 
with  the  Commission  or  its  property 
management  contractor  authorizing  the 
use  of  the  premises  for  residential  pur¬ 
poses. 

§  130.22  Commercial,  industrial  and 
nonprofit  priorities.  In  the  sale  of  prop¬ 
erty  classified  for  commercial  or  indus¬ 
trial  use,  or  for  use  of  nonprofit  organiza¬ 
tions  (other  than  churches) ,  any  person 
who,  on  the  date  such  property  is  first 
offered  for  sale,  is  entitled  to  occupancy 
of  the  property  offered  for  sale  or  a  part 
thereof  in  accordance  with  a  lease  or  li¬ 
cense  agreement  with  the  Commission  or 
its  property  management  contractor,  au¬ 
thorizing  the  use  of  the  property  for  com¬ 
mercial,  industrial  or  nonprofit  use, 
shall  have  a  priority  to  purchase  the 
property  offered  for  sale. 

§  130.23  Church  priorities.  In  the 
case  of  property  classified  for  use  of 
churches,  any  person  who,  on  the  date 
such  property  is  offered  for  sale,  is  en¬ 
titled  to  occupancy  thereof  in  accordance 
with  a  lease  or  license  agreement  with 
the  Commission  or  its  property  manage¬ 
ment  contractor,  authorizing  the  use  of 
the  premises  for  church  use,  shall  have 
a  priority  to  purchase  the  property 
offered  for  sale. 

§  130.24  Other  properties.  In  the 
case  of  any  property  not  covered  by 
the  foregoing  §§  130.21  to  130.23,  inclu¬ 
sive,  no  priority  rights  are  conferred 
under  this  part. 
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RIGHTS 

§  130.31  Applications  for  priority. 

(a)  All  priority  rights  within  each 
priority  class,  other  than  rights  under 
§  130.21  (a)  (1),  shall  be  invalid  unless 
an  application  for  the  determination 
thereof,  in  the  form  prescribed  by  the 
Commission,  is  filed  with  the  Commis¬ 
sion  within  30  days  after  the  date  on 
which  the  property  in  question  is  offered 
for  sale  to  such  priority  class, 

(b)  No  application  need  be  filed  for 
priority  rights  under  §  130.21  (a)  (1). 

(c>  Notice  of  the  offering  for  sale  will 
be  given  by  the  sales  agency.  Such 
notice  will: 

(1)  Be  in  such  manner  as  the  sales 
agency  shall  prescribe; 

(2)  Identify  the  property  to  be  sold: 

(3)  State  the  terms  and  conditions  of 
sale  and  the  date  of  the  offer;  and 

(4)  State  which  rights  of  priority 
must  be  exercised. 

§  130.32  Exercise  of  priority.  The 
sales  agency  shall  prescribe  the  manner 
and  time  within  which  a  priority  right 
that  has  been  determined  by  the  Com¬ 
mission  shall  be  exercised:  Provided, 
however.  That  the  time  for  exercise  of 
priority  rights  of  occupants  of  single 
family  houses  and  senior  occupants  of 
duplex  houses  shall  be  not  less  than  90 
days  after  the  date  the  property  in  ques¬ 
tion  is  first  offered  for  sale  to*  such 
persons. 

§  130.33  Abandonment  of  priority. 

(a)  Any  priority  right  other  than  a 
priority  for  church  property  which  has 
been  exercised  as  prescribed  by  the  sales 
agency  shall,  as  to  such  priority,  be 
deemed  abandoned  unless  the  priority 
purchaser  concludes  the  sale  or  executes 
the  contract  to  purchase: 

(1)  Within  60  days  after  tender  by  the 
sales  agency  of  a  deed  or  contract  to 
purchase,  or 

(2)  Prior  to  expiration  of  the  period 
prescribed  for  exercise  of  such  priority, 
whichever  is  later. 

(b)  Any  right  of  priority  to  purchase 
church  property,  shall  be  deemed  aban¬ 
doned  unless  within  six  months  after  a 
tender  by  the  sales  agency  of  a  deed  the 
priority  purchaser  concludes  the  sale. 

(c)  In  all  cases  covered  by  this  section, 
such  time  may  for  good  cause  be  ex¬ 
tended  by  the  sales  agency. 

§  130.34  Transfer  of  priority,  (a)  No 
priority  established  hereunder  shall  be 
transferable  except: 

(1)  A  husband  and  wife  may  exercise 
a  priority  in  their  joint  names. 

(2)  A  religious  organization  may  exer¬ 
cise  the  occupant’s  priority  which  would 
otherwise  belong  to  its  priest,  minister  or 
rabbi,  regardless  of  whether  that  posi¬ 
tion  happens  to  be  filled  at  the  time  of 
the  exercise  of  the  priority. 

(3)  Two  or  more  holders  of  priorities, 
granted  pursuant  to  §  130.21  (b)  (1)  and 
(2),  or  §  130.22,  having  a  common  inter¬ 
est  in  the  same  building  or  location,  may 
assign  to  a  single  assignee  (who  may  be 
a  priority  holder)  their  rights  of  priority 
to  purchase  such  building  or  location. 

§  130.35  Nonimpairment  of  rights. 
No  priorities  determined  or  exercised 
No.  30 - 2 
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hereunder  shall  impair  any  rights,  in¬ 
cluding  purchase  rights,  conferred  by  ex¬ 
isting  leases  and  covenants.  In  the  event 
the  Commission  finds  that  such  rights 
would  be  impaired,  it  may,  notwithstand¬ 
ing  any  other  provisions  of  this  part,  can¬ 
cel  the  priority  or  priorities  or  take  such 
other  action  as  it  deems  appropriate. 

§  130.36  Limitation,  (a)  No  person 
or  married  couple  shall  be  entitled  to 
purchase  more  than  one  parcel  of  resi¬ 
dential  property  through  the  exercise  of 
a  priority.  For  purposes  of  this  section, 
any  purchase  by  a  husband  or  wife  shall 
be  deemed  a  purchase  by  the  married 
couple,  and  a  purchase  by  a  transferee 
shall  be  deemed  a  purchase  by  the  trans¬ 
feror  as  well. 

(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  lessees  of  residential 
property  comprehended  by  section  57  (a) 
of  the  act  purchasing  such  property  pur¬ 
suant  to  an  offering  thereof  by  the  Com¬ 
mission  or  the  sales  agency  under 
authority  of  section  57a  of  the  act,  shall 
have  no  residential  priority  under  this 
part. 

§  130.37  Persons  applying  for  deter¬ 
minations  or  exercising  priority.  Appli¬ 
cation  for  the  determination  of  a  priority 
or  the  exercise  thereof  may  be  executed 
and  filed  by  the  priority  holder  or,  on  his 
behalf,  by  his  duly  authorized  agent, 
executor,  trustee,  administrator,  or 
guardian. 

DETERMINATIONS  OF  PRIORITY  RIGHTS 

§  130.41  Determination  of  priorities. 
All  priority  rights  shall  be  determined  by 
the  Commission  and  certified  by  it  to 
the  sales  agency. 

§  130.42  Determination  of  conflicting 
claims  for  priority,  (a)  Conflicting 
claims  between  persons  within  the  same 
priority  class  for  priority  to  purchase  a 
particular  piece  of  property  shall  be  de¬ 
termined  in  accordance  with  this  section 
and  §§  130.43  through  130.47,  as  follows: 

(1)  Conflicting  claims  for  priority  to 
purchase  residential  property  within  the 
same  priority  group  as  a  junior  occupant, 
resident,  or  project-connected  person, 
shall  be  resolved  on  the  basis  of  seniority 
of  employment  in  accordance  with 
§§  130.43  and  130.44. 

(2)  Conflicting  claims  for  priority  to 
purchase  a  duplex  house  by  a  senior  oc¬ 
cupant  shall  be  resolved  on  the  basis  of 
seniority  of  occupancy  in  accordance 
with  §  130.45. 

(3)  Conflicting  claims  for  priority  to 
purchase  residential  property  as  a  retired 
former  resident  or  inhabitant  shall  be 
resolved  by  the  Commission  by  lot. 

(4)  Conflicting  claims  for  priority  to 
purchase  property  classified  for  commer¬ 
cial,  industrial  or  nonprofit  use  shall  be 
resolved  as  follows:  From  among  the 
conflicting  priority  holders  the  Com¬ 
mission  shall  draw  lots  until  all  such 
priority  holders  have  been  ranked.  The 
first  name  chosen  shall  have  the  first  op¬ 
portunity  to  exercise  the  priority  with 
regard  to  the  property  in  question.  In 
the  event  the  person  first  chosen  fails  to 
exercise  the  priority  within  the  time 
established  by  the  sales  agency  or  aban¬ 
dons  the  priority  as  provided  in  §  130.33, 
each  succeeding  priority  holder  in  ac- 
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cordance  with  his  ranking  as  determined 
by  the  drawing  shall,  subject  to  the  same 
conditions,  have  the  priority  to  purchase 
the  property  in  question. 

(b)  Except  as  provided  in  subpara¬ 
graph  (4)  of  paragraph  (a)  of  this  sec¬ 
tion  and  in  §§  130.51  to  130.60,  all  prior¬ 
ity  rights  of  unsuccessful  claimants  to 
purchase  the  particular  piece  of  property 
which  is  the  subject  of  conflicting  claims 
shall  lapse  upon  the  determination  by 
the  Commission  of  the  successful  claim¬ 
ant. 

§  130.43  Determination  of  seniority  of 
employment  or  service.  Seniority  of  em¬ 
ployment  or  service  shall  be  determined 
as  of  the  date  any  residential  property 
was  first  offered  for  sale  by  adding  the 
periods  of  employment  or  service  of  the 
claimant,  whether  or  not  consecutive, 
within  the  following  categories: 

(a)  Employment  or  service  periods  of 
not  less  than  four  consecutive  weeks  at 
not  less  than  20  hours  per  week  at  the 
project  area  at  Oak  Ridge  (in  the  case  of 
a  claim  for  priority  at  Oak  Ridge)  or 
Richland  (in  the  case  of  a  claim  for 
priority  at  Richland)  of  a  claimant  by  or 
for: 

(1)  A  contractor  or  lower  tier  con¬ 
tractor  of  the  Commission; 

(2)  The  Commission,  the  United 
States  or  any  agency  thereof  (including 
the  Armed  Forces)  or  the  State  or  any 
political  subdivision  or  agency  thereof; 

(3)  A  school  or  hospital; 

(4)  Any  professional,  commercial,  or 
industrial  enterprise; 

(5)  A  church  or  nonprofit  organiza¬ 
tion. 

(b)  Self-employment  periods  of  a 
claimant  for  a  minimum  of  four  consec¬ 
utive  weeks  at  not  less  than  20  hours  per 
week  at  the  project  area  at  Oak  Ridge 
(in  the  case  of  a  claim  for  priority  at 
Oak  Ridge) ,  or  Hanford  (in  the  case  of 
a  claim  for  priority  at  Hanford),  in  one 
of  the  capacities  listed  in  subparagraphs 
(1)  and  (4)  of  paragraph  (a)  of  this 
section. 

(c)  Service  in  the  Armed  Services  of 
the  United  States  when  claimant  entered 
the  Armed  Services  within  30  days  after 
leaving  any  employment  set  forth  in  the 
definition  of  project-connected  person. 

§  130.44  Evaluation  of  conflicting 
claims.  In  determining  seniority  of  em¬ 
ployment  or  service,  the  Commission 
shall  apply  the  following  rules: 

(a)  The  first  and  last  date  of  each 
period  of  employment  or  service  shall  be 
included. 

(b)  As  between  claimants  employed  or 
discharged  at  different  times  during  the 
same  day,  no  seniority  of  employment  or 
service  shall  be  granted  to  a  claimant  by 
virtue  of  being  first  employed  or  last 
discharged  on  such  day. 

(c)  No  deduction  from  periods  of  em¬ 
ployment  or  service  computed  in  accord¬ 
ance  with  §  130.48  shall  be  made  for 
periods  of  employment  or  service  off  the 
project  area  when  the  claimant  was  or  is 
maintained  on  and  paid  from  a  payroll 
of  an  employer  located  at  the  project 
area  and  such  claimant  was  or  is  com¬ 
pensated  for  such  period  as  an  employee 
in  travel  status  in  accordance  with  the 
recognized  practice  of  such  employer. 
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(d)  If  a  husband  and  wife  exercise  a 
priority  in  their  joint  names  as  provided 
in  §  130.34,  only  the  seniority  of  the  hus¬ 
band  or  wife,  whichever  is  greater,  shall 
be  counted. 

(e)  In  the  case  of  identical  claims  of 
seniority  of  employment  or  service,  the 
successful  claimant  shall  be  determined 
by  lot. 

§  130.45  Determination  of  seniority  of 
occupancy  of  duplex  houses,  (a)  In  de¬ 
termining  which  of  the  occupants  of  a 
duplex  house  is  the  senior  occupant, 

(1)  Occupancy  of  either  dwelling  unit 
in  the  house  shall  be  counted  in  deter¬ 
mining  the  period  of  continuous  occu¬ 
pancy; 

(2)  The  period  of  continuous  occu¬ 
pancy  shall  be  that  period  during  which 
the  occupant  or  a  person  who  then  was  a 
member  of  his  family  continued  without 
interruption  to  be  entitled  to  such  resi¬ 
dential  occupancy  in  accordance  with  a 
lease  or  license  agreement  with  the  Com¬ 
mission  or  its  community  management 
contractor.  Such  period  shall  begin 
with  the  effective  date  of  the  initial  lease 
or  license  agreement  and  end  with  the 
date  on  which  the  property  is  first  offered 
for  sale;  and 

(3)  In  the  case  of  claimants  whose 
initial  lease  or  license  bears  the  same 
effective  date,  determination  shall  be 
made  by  lot. 

§  130.46  Evidence,  (a)  Claimants 
shall  support  their  claims  to  seniority  by 
listing  in  the  space  and  manner  provided 
on  the  application  prescribed  by  the 
Commission,  all  claimed  periods  of  em¬ 
ployment  or  service  coming  within 
§  130.43.  The  Commission,  in  determin¬ 
ing  seniority  of  a  claimant,  need  not  con¬ 
sider  any  employment  or  service  unless 
the  same  is  so  listed. 

(b)  At  the  request  of  the  Commission, 
any  claimant  shall  furnish  such  evi¬ 
dence  in  support  of  his  claim  to  priority 
or  seniority,  at  such  times  and  in  such 
form,  as  the  Commission  shall  specify. 
In  the  event  of  failure  to  furnish  the 
specified  evidence,  at  the  time  and  in  the 
form  requested,  the  Commission  may 
take  such  action  as  it  deems  appropriate, 
including  the  disallowance  of  the  claim 
or  part  thereof  to  which  such  evidence 
relates. 

§  130.47  Commission  examination. 
The  Commission  may  make  such  inde¬ 
pendent  examination  of  the  submitted 
claims  to  priority  or  seniority  as  it  deems 
appropriate. 

APPEAL  PROCEDURE 

§  130.51  Establishment  of  appeal 
boards.  The  Commission’s  Manager  of 
Operations  at  each  community  shall  es¬ 
tablish  an  advisory  board  to  consider 
appeals  relating  to  priorities  at  the  com¬ 
munity.  The  board  may  adopt  such  pro¬ 
cedures,  consistent  with  this  part,  as  it 
deems  appropriate  to  carry  out  its  func¬ 
tions. 

§  130.52  Notice,  (a)  With  respect  to 
each  offering  of  property  to  persons  in 
a  priority  class,  other  than  persons  in 
the  priority  class  granted  by  §  130.21  (a) 
(1),  the  Commission  shall  post,  at  one 
or  more  places  in  the  community,  a  no¬ 


tice  stating  the  person  whom  the  Com¬ 
mission  has  initially  determined  to  be 
the  successful  claimant  with  regard  to 
property  offered  for  disposal. 

(b)  In  all  cases  in  which  claims  to 
seniority  have  been  filed  pursuant  to 
§  130.42,  the  notice  shall  include  the 
total  period  of  seniority  allowed  by  the 
Commission  in  making  its  initial  deter¬ 
mination. 

(c)  Upon  request  by  any  person  whose 
claim  to  a  priority  or  to  seniority  has 
been  disallowed,  in  whole  or  in  part,  the 
Commission  shall  advise  such  person  of 
the  reasons  for  such  disallowance. 

§  130.53  Appeal,  (a)  Appeals  from 
the  initial  determinations  of  the  Com¬ 
mission  in  cases  coming  within  §  130.52 
must  be  filed  in  writing  with  the  Com¬ 
mission’s  Manager  of  Operations  at  the 
community  not  later  than  ten  days  after 
the  posting  of  the  notice  referred  to  in 
§  130.51. 

(b)  Any  person  who  had  attempted 
to  exercise  a  right  of  priority  under 
§  130.21  (a)  (1)  within  the  time  pre¬ 
scribed  by  the  sales  agency,  and  has  been 
notified  by  the  sales  agency  that  his 
rights  had  not  been  certified  by  the  Com¬ 
mission  pursuant  to  §  130.41,  may  within 
ten  days  after  the  receipt  of  such  notice, 
file  an  appeal  in  the  manner  prescribed 
in  paragraph  (a)  of  this  section. 

(c)  Appeals  shall  specify  the  bases  for 
the  appeal  and  the  nature  of  the  evi¬ 
dence  to  be  produced. 

§  130.54  Classes  of  appeals,  (a)  Ap¬ 
peals  with  respect  to  all  priorities  except 
those  established  for  retired  former  resi¬ 
dents  and  inhabitants  and  those  estab¬ 
lished  under  §  130.22  shall  be  governed 
by  §§  130.55  to  130.58. 

(b)  Appeals  with  respect  to  priorities 
established  under  §  130.21  for  retired 
former  residents  and  inhabitants  and  to 
priorities  established  under  §  130.22  shall 
be  governed  by  §  130.59. 

§  130.55  Parties  to  appeal.  Appeals 
in  cases  coming  within  §  130.54  (a)  may 
be  filed  by  any  person  if: 

(a)  Assuming  the  appellant  were  to 
prevail  as  to  the  matters  stated  in  his 
appeal,  he  would  have  a  superior  claim  to 
that  of  the  successful  claimant  to  the 
property  in  respect  of  which  the  appeal 
is  filed;  and 

(b)  The  appellant  is  not  the  success¬ 
ful  claimant  to  another  property  offered 
to  the  priority  class  in  question. 

§  130.56  Grounds  of  appeal.  A  per¬ 
son  eligible  to  file  an  appeal  under 
§  130.55  may  appeal  as  to  one  or  more  of 
the  following  issues: 

(a)  His  right  or  the  right  of  the  suc¬ 
cessful  claimant  to  a  priority  of  the  class 
to  which  the  property  has  been  offered; 

(b)  His  period  of  occupancy  or  the  pe¬ 
riod  of  occupancy  of  the  successful 
claimant,  in  the  case  of  occupants  of 
duplex  houses;  and 

(c)  His  periods  of  seniority  of  employ¬ 
ment  or  service,  or  the  periods  of  seni¬ 
ority  of  employment  or  service  of  the 
successful  claimant. 

§  130.57  Recommended  determination. 
In  the  case  of  appeals  coming  within 
§  130.54  (a)  the  Board  may  recommend: 


(a)  Dismissal  of  any  appeal  which  is 
not  in  accordance  with  the  provisions  of 
this  part  or  which  is  not  supported  by 
sufficient  evidence; 

(b)  Affirmance  of  the  initial  determi¬ 
nation;  or 

(c)  Determination  in  favor  of  that  one 
of  the  conflicting  claimants  to  the  prop¬ 
erty  in  question,  whether  or  not  such 
claimant  has  filed  an  appeal,  whom  it 
finds  to  be  entitled  to  a  priority  to  pur¬ 
chase  the  property  in  question:  Provided, 
however.  That  the  Board  shall  disregard 
all  claims  of  persons  who  are  the  suc¬ 
cessful  claimants  to  any  other  property 
offered  to  the  priority  class  in  question, 
and  may  disregard  the  claims  of  any  per¬ 
son  who  fails  to  file  within  the  time  pre¬ 
scribed  by  the  Board  any  appearance  or 
evidence  requested  by  the  Board. 

§  130.58  Decision  by  Manager  of  Oper¬ 
ations  or  his  designee.  The  recommen¬ 
dation  of  the  Board  will  be  submitted  to 
the  Manager  of  Operations  or  his  desig¬ 
nee,  and  such  Manager  or  designee  shall 
determine  the  claimant  entitled  to  exer¬ 
cise  a  priority  with  regard  to  the  prop¬ 
erty  in  question.  The  Manager  or  his 
designee  may  remand  any  matter  to  the 
Board  for  further  consideration  and 
recommendation  prior  to  final  determi¬ 
nation. 

§  130.59  Appeals  in  cases  determined 
by  lot.  (a)  In  cases  coming  within 
§  130.54b  any  person  may  appeal  if: 

(1)  Assuming  the  appellant  were  to 
prevail  as  to  the  matters  stated  in  his  ap¬ 
peal,  he  would  establish  that  the  success¬ 
ful  claimant  is  not  entitled  to  a  priority 
of  the  class  to  which  the  property  had 
been  offered  or  that  the  appellant  was 
improperly  denied  such  a  priority;  and 

(2)  In  cases  of  priorities  for  former 
retired  residents  or  inhabitants,  the  ap¬ 
pellant  is  not  the  successful  claimant  to 
another  property  offered  to  the  priority 
class  in  question. 

(b)  If  the  Board  determines  that  the 
person  initially  determined  to  be  the  suc¬ 
cessful  claimant  is  not  entitled  to  a 
priority  of  the  class  in  question,  it  shall 
recommend  that  the  initial  determina¬ 
tion  be  set  aside. 

(c)  ,  If  the  Manager  or  his  designee  de¬ 
termines  that  the  initial  determination 
shall  be  set  aside,  the  commission  shall: 

(1)  In  the  case  of  claims  of  retired 
former  residents  or  inhabitants,  resolve 
the  remaining  conflicting  claims  by  lot, 
provided  that  the  claims  of  persons  who 
are  the  successful  claimants  as  to  any 
other  property  offered  to  the  priority 
class  in  question  shall  be  disregarded ; 

(2)  In  the  case  of  claims  under 
§  130.22,  award  the  property  to  the  next 
succeeding  priority  holder,  according  to 
his  ranking. 

(d)  No  appeal  shall  lie  from  a  rede¬ 
termination  made  pursuant  to  paragraph 
(c)  of  this  section. 

(e)  If  the  Board  determines  that  the 
appellant  was  improperly  denied  a 
priority  of  the  class  to  which  the  prop¬ 
erty  in  question  was  offered,  the  Board 
shall  so  report  to  the  Manager  or  his 
designee,  who  shall  take  such  action  as 
may  appear  equitable. 

§  130.60  Finality.  An  Initial  deter¬ 
mination  which  is  not  appealed  in  ac- 
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cordance  with  this  part  and  a  determina¬ 
tion  or  decision  by  the  Manager  of 
Operations  or  his  designee  shall  be  final. 

§  130.70  Amendment.  The  Commis¬ 
sion  may  amend  the  provisions  of  this 
part. 

Dated  at  Washington,  D.  C.,  this  31st 
day  of  January  1956. 

K.  E.  Fields, 
General  Manager. 

(F.  R.  Doc.  56-1176;  Filed,  Feb.  13,  1956; 
9:55  a.  m. ) 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  54022] 

Part  22 — Drawback 

MERCHANDISE  TRANSFERRED  TO  A  FOREIGN- 

TRADE  ZONE  FROM  CUSTOMS  TERRITORY 

Part  22,  Customs  Regulations,  amend¬ 
ed  to  prescribe  regulations  under  which 
merchandise  taken  into  a  foreign-trade 
zone  for  the  sole  purpose  of  exportation, 
destruction,  or  storage  shall  be  consid¬ 
ered  exported  for  drawback  purposes. 

Under  the  fourth  proviso  to  section  3 
of  the  Act  of  June  18,  1934,  as  amended 
by  section  1  of  the  Act  of  June  17,  1950 
(19  U.  S.  C.  81c),  relating  to  foreign- 
trade  zones,  articles  which  have  been 
taken  into  a  zone  from  customs  territory 
for  the  sole  purpose  of  exportation,  de¬ 
struction  (except  destruction  of  distilled 
spirits,  wines,  and  fermented  malt  liq¬ 
uors),  or  storage,  are  considered  to  be 
exported  for  the  purpose  of  the  drawback 
provisions  of  the  Tariff  Act  of  1930,  as 
amended,  and  the  regulations  there¬ 
under. 

On  October  4,  1955,  a  notice  of  pro¬ 
posed  rule  making  relative  to  the  issu¬ 
ance  of  regulations  under  the  proviso 
referred  to  above  was  published  in  the 
Federal  Register  (20  F.  R.  7372) .  After 
consideration  of  such  relevant  sugges¬ 
tions  as  were  presented  in  regard  thereto, 
the  following  regulations  are  hereby 
adopted: 

Part  22  of  the  Customs  Regulations  is 
amended  as  follows: 

1.  Sections  22.36,  22.37,  2Z.38,  22.39, 
and  22.40  are  redesignated  §§  22.41, 22.42, 
22.43,  22.44,  and  22.45,  respectively. 

2.  Footnote  16,  appended  to  the  cen- 
terhead  “General  Regulations  Applicable 
to  all  Drawback  Claims”  above  redesig¬ 
nated  §  22.41,  is  redesignated  footnote  17. 

3.  After  §22.35  a  new  centerhead  is 
inserted  reading  as  follows:  “Merchan¬ 
dise  Transferred  to  a  Foreign-Trade 
Zone  from  Customs  Territory”. 

4.  New  §§  22.36,  22.37,  22.38,  22.39,  and 
22.40  are  inserted  reading  as  follows: 

Sec. 

22.36  Drawback  allowance. 

22.37  Articles  manufactured  or  produced 

in  the  United  States. 

22.38  Merchandise  transferred  to  a  foreign- 

trade  zone  from  continuous  cus¬ 
toms  custody. 

22.39  Rejected  merchandise. 

22.40  To  whom  payable. 

Authority:  5§  22.36  to  22.40  issued  under 
secs.  313.624,  46  Stat.  693,  as  amended,  759; 
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19  U.  S.  C.  1313,  1624.  Interpret  or  apply  6ec. 

3,  48  Stat.  999,  as  amended;  19  U.  S.  C.  81c. 

§  22.36  Drawback  allowance.  (a) 
Drawback  of  duties  and  taxes  shall  be 
allowed  on  merchandise  transferred  to 
a  foreign-trade  zone  from  customs  ter¬ 
ritory  for  the  sole  purpose  of  exportation, 
destruction  (except  destruction  of  dis¬ 
tilled  spirits,  wines,  and  fermented  malt 
liquors),  or  storage  under  the  fourth 
proviso  to  section  3  of  the  act  of  June 
18,  1934,  as  amended  (19  U.  S.  C.  81c),1* 
subject  to  compliance  with  §§  22.37  to 
22.40,  inclusive. 

(b)  Such  merchandise  shall  be  given 
status  as  zone-restricted  merchandise  on 
proper  application  as  prescribed  in 
§  30.10  of  this  chapter. 

§  22.37  Articles  manufactured  or  pro¬ 
duced  in  the  United  States,  (a)  The 
procedure  prescribed  in  this  part  as  to 
the  filing  of  an  application  for  a  rate  of 
drawback  and  other  required  documents 
shall  be  followed,  so  far  as  applicable, 
in  filing  claims  for  drawback  under  the 
fourth  proviso  to  section  3  of  the  act 
of  June  18,  1934,  as  amended  (19  U.  S.  C. 
81c),  on  articles  manufactured  or  pro¬ 
duced  in  the  United  States  with  the  use 
of  imported  or  substituted  merchandise, 
and  on  flavoring  extracts  and  medicinal 
or  toilet  preparations  (including  per¬ 
fumery)  manufactured  or  produced  with 
the  use  of  domestic  tax-paid  alcohol, 
except  that  notices  of  transfer  on  cus¬ 
toms  Form  7513  shall  be  filed  in  lieu  of 
notices  of  exportation  on  customs  Form 
7511. 

(b)  Notices  of  transfer  on  customs 
Form  7513  shall  be  filed  in  triplicate  with 
the  collector  of  customs  at  the  port 
where  the  foreign-trade  zone  is  lo¬ 
cated.  Each  notice  shall  show  the  num¬ 
ber  and  location  of  the  foreign-trade 
zone  to  which  the  articles  are  to  be  trans¬ 
ferred,  the  number  and  kind  of  packages 
and  their  marks  and  numbers,  the  de¬ 
scription  of  the  articles  and  their  weight 
(gross  and  net) ,  gauge,  measure,  or  num¬ 
ber,  the  name  of  the  transferor,  and  the 
name  of  the  port  where  the  drawback 
entry  is  to  be  filed. 

j«»*  *  •  provided  further.  That  under  the 
rules  and  regulations  of  the  controlling  Fed¬ 
eral  agencies,  articles  which  have  been  taken 
into  a  zone  from  customs  territory  for  the 
sole  purpose  of  exportation,  destruction  (ex¬ 
cept  destruction  of  distilled  spirits,  wines, 
and  fermented  malt  liquors),  or  storage 
shall  be  considered  to  be  exported  for  the 
purpose  of: 

“(a)  The  drawback,  warehousing,  and 
bonding,  or  any  other  provisions  of  the  Tar¬ 
iff  Act  of  1930,  as  amended,  and  the  regula¬ 
tions  thereunder;  and 

“(b)  The  statutes  and  bonds  exacted  for 
the  payment  of  drawback,  refund,  or  ex¬ 
emption  from  liability  for  internal-revenue 
taxes  and  for  the  purposes  of  the  internal- 
revenue  laws  generally  and  the  regulations 
thereunder. 

“Such  a  transfer  may  also  be  considered 
an  exportation  for  the  purposes  of  other 
Federal  laws  insofar  as  Federal  agencies 
charged  with  the  enforcement  of  those  laws 
deem  it  advisable.  Such  articles  may  not 
be  returned  to  customs  territory  for  do¬ 
mestic  consumption  except  where  the  For¬ 
eign-Trade  Zones  Board  deems  such  return 
to  be  in  the  public  interest,  in  which  event 
the  articles  shall  be  subject  to  the  provisions 
of  paragraph  1615  (f)  of  section  1201  of  this 
title:  *  •  •"  (19  U.  S.  C.  81c.) 
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(c)  The  notice  of  transfer  shall  be 
filed  with  the  collector  prior  to  the 
transfer  of  the  articles  to  the  zone,  or 
within  3  years  after  receipt  of  the  ar¬ 
ticles  in  the  zone  and,  if  filed  after  the 
transfer,  shall  state  the  foreign-trade 
zone  lot  number. 

(d)  The  collector  shall  assign  a  num¬ 
ber  to  each  notice  of  transfer.  After 
numbering,  one  copy  of  the  notice  shall 
be  returned  to  the  transferor  for  subse¬ 
quent  filing  with  the  drawback  entry. 
After  the  articles  have  been  received  in 
the  zone,  the  customs  officer  at  the  zone 
shall  certify  on  the  copy  of  the  notice  of 
transfer  received  from  the  collector  as 
to  the  receipt  of  the  articles  in  the  zone 
and  forward  the  notice  to  the  trans¬ 
feror,  or  the  person  designated  by  the 
transferor,  for  subsequent  filing  with  the 
drawback  entry.  Prior  to  filing  such 
certified  copy  with  the  drawback  entry, 
the  transferor  shall  obtain  thereon  the 
foreign-trade  zone  operator’s  certifica¬ 
tion  as  to  the  receipt  of  the  articles  in 
the  zone. 

(e)  Drawback  entries  shall  be  filed  on 
customs  Forms  7573,  7575-A,  7575-B, 
7579,  or  7583,  as  applicable,  modified  to 
indicate  that  the  merchandise  was  trans¬ 
ferred  to  a  foreign-trade  zone  and  the 
“Declaration  of  Exportation”  shall  be 
amended  to  read  as  follows: 

Declaration  of  Transfer  to  a  Foreign-Trade 
Zone 

I,  . 

(Member  of  firm,  officer  representing 
corporation,  agent,  or  attorney) 

of  _ _ 

declare  that,  to  the  best  of  my  knowledge  and 
belief,  the  particulars  of  transfer  stated  in 
this  entry,  the  notices  of  transfer,  and  re¬ 
ceipts  are  correct,  and  such  merchandise  was 
transferred  to  a  foreign-trade  zone  for  the 
sole  purpose  of  exportation,  destruction,  or 
storage,  and  is  not  to  be  returned  to  customs 
territory  of  the  United  States  for  domestic 
consumption. 


(Transferor  or  agent) 

Date _ _ _ 

§  22.38  Merchandise  transferred  to  a 
foreign-trade  zone  from  continuous  cus¬ 
toms  custody,  (a)  The  procedure  pre¬ 
scribed  in  §§  22.27  to  22.30,  inclusive, 
shall  be  followed,  so  far  as  applicable,  in 
filing  claims  for  drawback  on  merchan¬ 
dise  transferred  to  a  foreign-trade  zone 
from  continuous  customs  custody.  Prior 
to  the  transfer  of  such  merchandise,  the 
importer,  or  a  person  designated  in  writ¬ 
ing  by  the  importer  for  the  purpose,  shall 
file  with  the  collector  an  entry  in  dupli¬ 
cate  on  customs  Form  7541.  After  the 
merchandise  has  been  received  in  the 
zone,  the  customs  officer  at  the  zone  shall 
certify  on  the  copy  of  Form  7541  re¬ 
ceived  from  the  collector  as  to  the  receipt 
of  the  merchandise  in  the  zone  and  for¬ 
ward  it  to  the  transferor,  or  the  person 
designated  by  the  transferor,  to  obtain 
thereon  the  foreign-trade  zone  operator’s 
certification  as  to  the  receipt  of  the  ar¬ 
ticles  in  the  zone,  in  lieu  of  the  bill  of 
lading  required  by  §  22.29  (d),  and  re¬ 
submit  the  copy  to  the  collector. 

(b)  Customs  Form  7541  shall  be  modi¬ 
fied  to  indicate  that  the  merchandise  is 
to  be  transferred  to  a  foreign-trade  zone 
and  shall  bear  an  endorsement  in  the 
following  form,  to  be  placed  thereon  by 
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the  transferor,  for  execution  by  the  for¬ 
eign-trade  zone  operator: 

Receipt  op  Foreign-Trade  Zone  Operator 

The  merchandise  described  in  this  entry 

was  received  from _ on 

_ _  19 _ _  in  Foreign-Trade  Zone 

No.  . . . . - 

(City  and  State) 

Exceptions: _ _ 


(Name  of  operator) 

By  ..... . . 

(Name  and  title) 

The  “Exporter’s  Declaration”  on  Form 
7541  shall  be  amended  to  read  as  follows: 
Transferor’s  Declaration 


I, _ _ _ _  one  of  the 

firm  of  _ ,  declare 


that  the  merchandise  described  in  this  entry 
was  duly  entered  at  the  customhouse  on  ar¬ 
rival  at  this  port;  that  the  duties  thereon 
have  been  paid  as  specified  in  this  entry; 
and  that  it  is  to  be  transferred  to  Foreign- 


Trade  Zone  No. _ _  located 

at _ _  for  the 


(City  and  State) 

sole  purpose  of  exportation,  destruction,  or 
storage,  and  is  not  to  be  returned  to  customs 
territory  of  the  United  States  for  domestic 
consumption.  I  further  declare  that,  to  the 
best  of  my  knowledge  and  belief,  this  mer¬ 
chandise  is  the  same  in  quantity,  quality, 
value,  and  package,  unavoidable  wastage  and 
damage  excepted,  as  it  was  at  the  time  of 
importation;  that  no  allowance  nor  reduc¬ 
tion  of  duties  has  been  made  for  damage  or 
other  cause  except  as  specified  in  this  entry; 
and  that  no  part  of  the  duties  paid  has  been 
refunded  by  way  of  drawback  or  otherwise. 


(Transferor) 

Date _ 

§  22.39  Rejected  merchandise,  (a) 
The  procedure  prescribed  in  §§22.31 
to  22.35,  inclusive,  shall  be  followed,  so 
far  as  applicable.  The  importer  or  a 
person  designated  in  writing  by  the  im¬ 
porter  for  the  purpose  shall  file  with  the 
collector,  prior  to  the  transfer  of  any 
merchandise  to  a  foreign-trade  zone, 
an  entry  in  duplicate  on  customs  Form 
7539.  The  procedure  shall  be  the  same, 
so  far  as  applicable,  as  that  governing 
the  transfer  of  merchandise  to  a  foreign- 
trade  zone  from  continuous  custody 
(§  22.38). 

(b)  Customs  Form  7539  shall  be  modi¬ 
fied  to  indicate  that  the  merchandise  is 
to  be  transferred  to  a  foreign-trade  zone 
and  shall  bear  an  endorsement,  to  be 
executed  by  the  foreign-trade  zone 
operator,  of  a  receipt  as  provided  for  in 
§  22.38  (b) .  The  “Exporter’s  Declara¬ 
tion”  on  Form  7539  shall  be  amended  to 
read  as  follows: 

Transferor’s  Declaration 


I,  _ _  one  of  the 

firm  of  _ _  declare 


that  the  merchandise  described  in  the  within 
entry  was  duly  entered  at  the  customhouse 
on  arrival  at  this  port;  that  the  duties  there¬ 
on  have  been  paid  as  specified  in  this  entry; 
and  that  it  is  to  be  transferred  to  Foreign- 

Trade  Zone  No. _ _  located  at _ - 

(City  and 

_ _  for  the  sole  purpose  of  ex- 

St  ate) 

portation,  destruction,  or  storage,  and  is  not 
to  be  returned  to  customs  territory  of  the 
United  States  for  domestic  consumption.  I 
further  declare  that,  to  the  best  of  my  know¬ 
ledge  and  belief,  the  said  merchandise  is  the 
same  in  quantity,  quality,  value,  and  pack¬ 


age  as  specified  In  this  entry;  that  no  allow¬ 
ance  nor  reduction  In  duties  has  been  made; 
and  that  no  part  of  the  duties  paid  has  been 
refunded  by  way  of  drawback  or  otherwise. 


(Transferor) 

Date _ _ 

§  22.40  To  whom  payable.  The  per¬ 
son  named  in  the  foreign-trade  zone 
operator’s  receipt  on  the  notice  of  trans¬ 
fer  or  the  drawback  entry,  as  the  case 
may  be,  shall  be  held  to  be  the  trans¬ 
feror.  The  drawback  shall  be  paid  to 
the  transferor  or  to  the  person  to  whom 
the  transferor  shall  direct  in  writing 
that  such  drawback  be  paid. 

These  regulations  shall  be  effective  as 
to  merchandise  taken  into  a  foreign- 
trade  zone  on  and  after  April  1,  1956. 

Customs  Form  7513  will  be  printed  at 
the  earliest  practicable  date  and  made 
available  for  purchase  by  interested 
parties  from  collectors  of  customs.  Col¬ 
lectors  shall  requisition  this  form  in  the 
usual  manner.  Pending  the  printing  of 
this  form  and  its  availability  for  purchase 
by  interested  parties,  customs  Form  7511 
may  be  used  and  appropriately  modified 
to  suit  the  circumstances  of  the  case. 

[seal]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved:  February  7,  1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  56-1115;  Filed.  Feb.  13,  1956; 

8:46  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F — Alaska  Commercial  Fisheries 

Part  116 — Southeastern  Alaska  Area 
Fisheries  Other  Than  Salmon 

MISCELLANEOUS  AMENDMENTS 

Basis  and  purpose:  On  the  basis  of 
good  recruitments  in  certain  herring 
populations  in  Southeastern  Alaska,  it 
has  been  determined  that  the  following 
changes  in  regulations  with  respect  to 
herring  fishing  are  consistent  with  sound 
conservation.  It  has  been  further  de¬ 
termined  that  additional  shrimp  fishing 
can  be  permitted  in  Southeastern  Alaska 
without  endangering  the  stocks. 

The  seasons  involved  are  imminent; 
therefore,  effective  immediately  upon 
publication  in  the  Federal  Register: 

1.  Section  116.6b  is  amended  to  read  as 
follows : 

§  116.6b  Restricted  near  Sitka.  Fish¬ 
ing  is  restricted  (a)  to  125  short  tons 
for  bait  only  in  Silver  Bay  east  of  135 
degrees  15  minutes  west  longitude,  and 
(b)  to  fishing  for  bait  or  with  gill  nets 
in  Krestof  and  Sitka  Sounds  east  of  a 
line  extending  from  Cape  Edgecumbe  to 
Point  Woodhouse  on  Biorka  Island,  and 
thence  to  the  eastern  extremity  of  Elovoi 
Island. 

2.  Section  116.6c  is  amended  to  read  as 
follows: 

§  116.6c  Restricted  near  Craig.  Fish¬ 
ing  is  restricted  to  a  take  of  125  short 
tons  for  use  as  bait,  in  waters  surround¬ 


ing  Fish  Egg  Island  north  and  east  of  a 
line  from  Cape  Flores  to  Point  Amargura, 
and  thence  to  Point  Ildefonso. 

3.  Section  116.7  is  amended  to  read 
as  follows : 

§  116.7  Restricted  in  northern  waters. 
Fishing,  except  for  bait  and  except  by 
gill  nets,  is  prohibited  within  (a)  Icy 
Strait  and  Cross  Sound,  (b)  Chatham 
Strait  and  Lynn  Canal  north  of  a  line 
from  South  Passage  Point  to  Marble 
Bluff,  and  (c)  Stephens  Passage  north  of 
a  line  from  Point  Arden  to  Bishop  Point. 

4.  Section  116.8b  is  amended  to  read 
as  follows: 

§  116.8b  Herring  quotas.  The  take 
of  herring,  except  for  bait  and  except 
by  gill  nets,  shall  not  exceed  17,500  short 
tons,  of  which  not  more  than  6,250  short 
tons  may  be  taken  off  the  west  coasts  of 
Chichagof  and  Baranof  Islands  in  an 
area  bounded  by  a  line  due  west  from 
Cape  Bingham;  a  line  across  Peril  Strait 
at  Kakul  Narrows;  and  a  line  from  Cape 
Ommaney  to  Nation  Point  on  Coronation 
Island. 

5.  Section  116.10  is  amended  in  text  by 
deleting  “February  15”  and  substituting 
in  lieu  thereof  “March  1”  effective  in 
1956  only. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

'  John  L.  Farley, 
Director. 

February  10,  1956. 

[F.  R.  Doc.  56-1182;  Filed,  Feb.  13,  1956; 

11:11  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XIV — General  Services 
Administration 

[Revision  3,  Amdt.  7] 

Reg.  7 — Mica  Regulation;  Purchase 
Programs  for  Domestic  Mica 

PRICES  AND  PAYMENT 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  10480,  dated  August 
14,  1953  (18  F.  R.  4939) ,  as  amended,  this 
regulation,  as  revised  and  amended,  is 
hereby  further  amended  as  follows: 

In  section  5  (e)  (3),  delete  the  date 
“February  14,  1956”,  and  in  lieu  thereof 
substitute  the  date  “May  14,  1956”. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  2154.  Interprets  or  applies  sec.  303, 
64  Stat.  801,  as  amended,  sec.  3,  67  Stat.  417, 
50  U.  S.  C.  App.  2093,  2182) 

All  other  provisions  of  this  regulation 
shall  remain  in  full  force  and  effect. 

This  amendment  is  effective  immedi¬ 
ately. 

Dated:  February  10,  1956. 

Edmund  F.  Mansure, 
Administrator. 

[F.  R.  Doc.  56-1197;  Filed,  Feb.  13,  1956; 
11:54  a.  m.] 


Tuesday ,  February  14,  1956 


FEDERAL  REGISTER 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  31  ] 

Employment  Taxes;  Applicable  on  or 
After  January  1,  1955 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  the  final  adoption  of  such  reg¬ 
ulations,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing,  in  duplicate,  to  the  Commissioner 
of  Internal  Revenue,  Attention;  T:P, 
Washington  25,  D.  C.,  within  the  period 
of  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sec¬ 
tions  3121  (i),  3121  (k),  and  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
425,  427,  917;  26  U.  S.  C.  3121  (i),  3121 
(k),  7805).  Regulations  under  chapters 
22  to  25,  inclusive,  and  under  those  ad¬ 
ministrative  provisions  of  subtitle  F  of 
the  Code  which  have  special  application 
in  respect  of  the  taxes  imposed  by  sub¬ 
title  C  of  the  Code  will  be  separately 
published. 

[seal]  Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  following  regulations  which,  ex¬ 
cept  where  otherwise  specifically  pro¬ 
vided,  are  applicable  on  and  after  Janu¬ 
ary  1,  1955,  are  hereby  prescribed  with 
respect  to  the  taxes  imposed  by  sub¬ 
title  C  (chapters  21  to  25,  inclusive)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended: 

Subpart  A— Introduction 

Sec. 

31.0-1  Introduction. 

31.0-2  General  definitions  and  use  of 
terms. 

31.0-3  Scope  of  regulations. 

31.0-4  Extent  to  which  the  regulations  in 
this  part  supersede  prior  regulations. 

Subpart  B — Federal  Insurance  Contributions  Act 
(Chapter  21,  Internal  Revenue  Code  of  1954) 

TAX  ON  EMPLOYEES 

31.3101  Statutory  provisions;  rate  of  tax. 

31.3101- 1  Measure  of  employe  tax. 

31.3101- 2  Rates  and  computation  of  em¬ 
ployee  tax. 

31.3101- 3  When  employee  tax  attaches. 

31.3102  Statutory  provisions;  deduction 
of  tax  from  wages. 

31.3102- 1  Collection  of,  and  liability  for, 
employee  tax. 

31.3102- 2  Manner  and  time  of  payment  of 
employee  tax. 

TAX  ON  EMPLOYERS 

31.3111  Statutory  provisions;  rate  of  tax. 

31.3111- 1  Meaure  of  employer  tax. 

31.3111- 2  Rates  and  computation  of  em¬ 
ployer  tax. 

31.3111- 3  When  employer  tax  attaches. 

31.3111- 4  Liability  for  employer  tax. 


31.3111- 5  Manner  and  time  of  payment  of 
employer  tax. 

31.3112  Statutory  provisions;  instrumental¬ 
ities  of  the  United  States. 

31.3112- 1  Instrumentalities  of  the  United 
States  specifically  exempted  from  the 
employer  tax. 

GENERAL  PROVISIONS 

31.3121  (a)  Statutory  provisions;  definitions; 
wages. 

31.3121  (a)-l  Wages. 

31.3121  (a)-2  Wages;  when  paid  and 
received. 

31.3121  (a)  (1)  Statutory  provisions;  defini¬ 
tions;  wages;  $4,200  limitation. 

31.3121(a)  (1)-1  $4,200  limitation. 

31.3121  (a)  (2)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  under  employers’ 
plans  on  account  of  retirement,  sickness 
or  accident  disability,  medical  or  hos¬ 
pitalization  expenses,  or  death. 

31.3121  (a)  (2)-l  Payments  under  employ¬ 
ers’  plans  on  account  of  retirement,  sick¬ 
ness  or  accident  disability,  medical  or 
hospitalization  expenses  or  death. 

31.3121  (a)  (3)  Statutory  provisions;  defi¬ 
nitions;  wages;  retirement  payments. 

31.3121  (a)  (3)-l  Retirement  payments. 

31.3121  (a)  (4)  Statutory  provisions;  defi¬ 
nitions;  wages;  payments  on  account  of 
sickness  or  accident  disability,  or  medi¬ 
cal  or  hospitalization  expenses. 

31.3121  (a)  (4)— 1  Payments  on  account  of 
sickness  or  accident  disability,  or  medical 
or  hospitalization  expenses. 

31.3121  (a)  (5)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  from  or  to  cer¬ 
tain  tax-exempt  trusts  or  under  or  to 
certain  annuity  plans. 

31.3121  (a)  (5)— 1  Payments  from  or  to  cer¬ 
tain  tax-exempt  trusts  or  under  or  to 
certain  annuity  plans. 

31.3121  (a)  (6)  Statutory  provisions;  defini¬ 
tions;  wages;  payment  by  employer  of 
employee  tax  under  section  3101  or  em¬ 
ployee  contributions  under  a  State  law. 

31.3121  (a)  (6)-l  Payment  by  an  employer 
of  employee  tax  under  section  3101  or 
employee  contributions  under  a  State 
law. 

31.3121  (a)  (7)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  for  service  not 
in  the  course  of  the  employer’s  trade  or 
business  or  for  domestic  service. 

31.3121  (a)  (7)  — 1  Payments  for  services  not 
in  the  course  of  employer’s  trade  or 
business  or  for  domestic  service. 

31.3121  (a)  (8)  Statutory  provisions:  defini¬ 
tions;  wages;  payments  for  agricultural 
labor. 

31.3121  (a)  (8)  — 1  Payments  for  agricultural 
labor. 

31.3121  (a)  (9)  Statutory  provisions;  defini¬ 
tions;  wages;  payments  to  stand-by  em¬ 
ployees. 

31.3121(a)  (9)-l  Payments  to  stand-by  em¬ 
ployees. 

31.3121  (a)  (10)  Statutory  provisions;  def¬ 
initions;  wages;  payments  to  certain 
home  workers. 

31.3121  (a)  (10)-1  Payments  to  certain 
home  workers. 

31.3121  (b)  Statutory  provisions;  defini¬ 
tions;  employment. 

31.3121  (b)-l  Employment;  services  to 
which  the  regulations  in  this  subpart 
apply. 

31.3121  (b)-2  Employment;  services  per¬ 
formed  before  1955. 

31.3121  (b)-3  Employment;  services  per¬ 
formed  after  1954. 

31.3121  (b)— 4  Employment;  excepted  serv¬ 
ices  in  general. 

31.3121(b)  (1)  Statutory  provisions;  defini¬ 
tions;  employment;  agricultural  services. 


Sec. 

31.3121  (b)  (1)-1  Services  performed  in 
connection  with  the  production  or  har¬ 
vesting  of  certain  oleoresinous  products 
and  services  performed  by  certain  foreign 
agricultural  workers. 

31.3121(b)  (2)  Statutory  provisions;  defini¬ 
tions;  employment;  domestic  service 
performed  by  students  for  certain  college 
organizations. 

31.3121  (b)  (2)-l  Domestic  service  per¬ 
formed  by  students  for  certain  college 
organizations. 

31.3121(b)  (3)  Statutory  provisions;  defini¬ 
tions;  employment;  family  employment. 

31.3121  (b)  ( 3 )  — 1  Family  employment. 

31.3121(b)  (4)  Statutory  provisions;  defini¬ 
tions:  employment;  services  performed 
on  or  in  connection  with  a  non-American 
vessel  or  aircraft. 

31.3121  (b)  (4)— 1  Services  performed  on  or 
in  connection  with  a  non-American  ves¬ 
sel  or  aircraft. 

31.3121  (b)  (5)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  an  instrumentality  of  the  United 
States  specifically  exempted  from  the 
employer  tax. 

31.3121  (b)  (5)  — 1  Services  in  employ  of  an 
instrumentality  of  the  United  States 
specifically  exempted  from  the  employer 
tax. 

31.3121  (b)  (6)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  United  States  or  instrumentality 
thereof. 

31.3121  (b)  (6)-l  Services  in  employ  of 
United  States  or  instrumentality 
thereof. 

31.3121  (b)  (7)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  States  or  their  political  subdivisions 
or  instrumentalities. 

31.3121  (b)  (7)-l  Services  in  employ  of 
States  or  their  political  subdivisions  or 
instrumentalities. 

31.3121  (b)  (8)  Statutory  provisions:  defi¬ 
nitions;  employment;  services  performed 
by  a  minister  of  a  church  or  a  member 
of  a  religious  order;  services  in  employ 
of  religious,  charitable,  educational,  or 
certain  other  organizations  exempt  from 
income  tax. 

31.3121  (b)  (8 )  — 1  Services  performed  by  a 
minister  of  a  church  or  a  member  of  a 
religious  order. 

31.3121  (b)  (8) -2  Services  in  employ  of  re¬ 
ligious,  charitable,  educational,  or  cer¬ 
tain  other  organizations  exempt  from 
income  tax. 

31.3121  (b)  (9)  Statutory  provisions:  defi¬ 
nitions;  employment;  services  performed 
by  an  employee  or  an  employee  repre¬ 
sentative  as  defined  in  section  3231. 

31.3121  (b)  (9)— 1  Railroad  industry;  serv¬ 
ices  performed  by  an  employee  or  an 
employee  representative  as  defined  in 
section  3231. 

31.3121  (b)  (10)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  for  re¬ 
muneration  of  less  than  $50  for  calendar 
quarter  in  the  employ  of  certain  organ¬ 
izations  exempt  from  income  tax;  serv¬ 
ices  performed  in  the  employ  of  a  school, 
college,  or  university  by  certain  stu¬ 
dents. 

31.3121  (b)  (10)-1  Services  for  remunera¬ 
tion  of  less  than  $50  for  calendar  quarter 
in  the  employ  of  certain  organizations 
exempt  from  income  tax. 

31.3121  (b)  (10) -2  Services  performed  in 
the  employ  of  a  school,  college,  or  uni¬ 
versity  by  certain  students. 

31.3121  (b)  (11)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  the 
employ  of  a  foreign  government. 
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Sec. 

31.3121  (b)  (11)  — 1  Services  In  the  employ 
of  a  foreign  government. 

31.3121  (b)  (12)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  wholly  owned  instrumentality  of  for¬ 
eign  government. 

31.3121  (b)  (12)— 1  Services  in  employ  of 
wholly  owned  instrumentality  of  foreign 
government. 

31.3121  (b)  (13)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  of  student 
nurse  or  hospital  intern. 

31.3121(b)  ( 13 )  — 1  Services  of  student  nurse 
or  hospital  intern. 

31.3121  (b)  (14)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  de¬ 
livery  or  distribution  of  newspapers, 
shopping  news,  or  magazines. 

31.3121  (b)  (14)— 1  Services  in  delivery  or 
distribution  of  newspapers,  shopping 
news,  or  magazines. 

31.3121  (b)  (15)  Statutory  provisions;  defi¬ 
nitions;  employment;  services  in  employ 
of  international  organization. 

31.3121  (b)  ( 15)  — 1  Services  in  employ  of  in¬ 
ternational  organization. 

31.3121  (c)  Statutory  provisions;  defini¬ 
tions;  included  and  excluded  services. 

31.3121  (c)  — 1  Included  and  excluded  serv¬ 
ices. 

31.3121  (d)  Statutory  provisions;  defini¬ 
tions;  employee. 

31.3121  (d)-l  Who  are  employees. 

31.3121  (d)-2  Who  are  employers. 

31.3121  (e)  Statutory  provisions;  defini¬ 
tions;  State,  United  States,  and  citizen. 

31.3121  (e)  — 1  State,  United  States,  and  citi¬ 
zen. 

31.3121  (f)  Statutory  provisions;  defini¬ 
tions;  American  vessel  and  aircraft. 

31.3121  (f)  — 1  American  vessel  and  aircraft. 

31.3121  (g)  Statutory  provisions;  defini¬ 
tions;  agricultural  labor. 

31.3121  (g)-l  Agricultural  labor. 

31.3121  (h)  Statutory  provisions;  defini¬ 
tions;  American  employer. 

31.3121  (h)-l  American  employer. 

31.3121  (i)  Statutory  provisions;  definitions; 

computation  of  wages  in  certain  cases. 

31.3121  (i)-l  Computation  to  nearest  dollar 
of  cash  remuneration  for  domestic 
service. 

31.3121  (j)  Statutory  provisions;  defini¬ 
tions;  covered  transportation  service. 

31.3121  (J)-l  Covered  transportation  serv¬ 
ice. 

31.3121  (k)  Statutory  provisions;  defini¬ 
tions;  waiver  of  exemption  by  religious, 
charitable,  and  certain  other  organiza¬ 
tions. 

31.3121  (k)-l  Waiver  of  exemption  from 
taxes. 

31.3121  (1)  Statutory  provisions;  defini¬ 
tions;  agreements  entered  into  by  do¬ 
mestic  corporations  with  respect  to 
foreign  subsidiaries. 

31.3121  (1)-1  Agreements  entered  into  by 
domestic  corporations  with  respect  to 
foreign  subsidiaries. 

31.3122  Statutory  provisions;  Federal  serv¬ 
ice. 

31.3123  Statutory  provisions;  deductions  as 
constructive  payments. 

31.3123-1  Deductions  by  an  employer  from 
remuneration  of  an  employee. 

31.3124  Statutory  provisions;  estimate  of 
revenue  reduction. 

31.3125  Statutory  provisions;  short  title. 

SUBPART  A — INTRODUCTION 

§  31.0-1  Introduction — (a)  In  gen¬ 
eral.  The  regulations  in  this  part  relate 
to  the  employment  taxes  imposed  by  sub¬ 
title  C  (chapters  21  to  25,  inclusive)  of 
the  Internal  Revenue  Code  of  1954,  as 
amended.  References  in  the  regulations 
to  the  “Internal  Revenue  Code”  or  the 
“Code”  are  references  to  the  Internal 
Revenue  Code  of  1954,  as  amended,  un¬ 


less  otherwise  indicated.  References  to 
the  Federal  Insurance  Contributions  Act, 
the  Railroad  Retirement  Tax  Act,  and 
the  Federal  Unemployment  Tax  Act  are 
references  to  chapters  21,  22,  and  23,  re¬ 
spectively,  of  the  Code.  References  to 
sections  of  law  are  references  to  sections 
of  the  Internal  Revenue  Code  unless 
otherwise  indicated. 

(b)  Division  of  regulations.  The  reg¬ 
ulations  in  this  part  are  divided  into  7 
subparts.  Subpart  A  contains  provisions 
relating  to  general  definitions  and  use  of 
terms,  the  division  and  scope  of  the  reg¬ 
ulations  in  this  part,  and  the  extent  to 
which  the  regulations  in  this  part  super¬ 
sede  prior  regulations  relating  to  em¬ 
ployment  taxes.  Subpart  B  relates  to  the 
taxes  under  the  Federal  Insurance  Con¬ 
tributions  Act.  Subpart  C  relates  to  the 
taxes  under  the  Railroad  Retirement 
Tax  Act.  Subpart  D  relates  to  the  tax 
under  the  Federal  Unemployment  Tax 
Act.  Subpart  E  relates  to  the  collection 
of  income  tax  at  source  on  wages  under 
chapter  24  of  the  Code.  Subpart  F  re¬ 
lates  to  the  provisions  of  chapter  25  of 
the  Code  which  are  applicable  in  respect 
of  the  taxes  imposed  by  chapters  21  to 
24,  inclusive,  of  the  Code.  Subpart  G  re¬ 
lates  to  selected  provisions  of  subtitle  F 
of  the  Code,  relating  to  procedure  and 
administration,  which  have  special  ap¬ 
plication  in  respect  of  the  taxes  imposed 
by  subtitle  C  of  the  Code.  Inasmuch  as 
these  regulations  constitute  Part  31  of 
Title  26  of  the  Code  of  Federal  Regula¬ 
tions,  each  section  of  the  regulations  is 
preceded  by  a  section  symbol  and  31  fol¬ 
lowed  by  a  decimal  point  (§  31.).  Sec¬ 
tions  of  law  or  references  thereto  are 
preceded  by  “Sec.”  or  the  word  “section”. 

§  31.0-2  General  definitions  and  use 
of  terms — (a)  In  general.  As  used  in  the 
regulations  in  this  part,  unless  other¬ 
wise  expressly  indicated — 

(1)  The  terms  defined  in  the  provi¬ 
sions  of  law  contained  in  the  regulations 
in  this  part  shall  have  the  meanings  so 
assigned  to  them. 

(2)  The  Internal  Revenue  Code  of 
1954  means  the  act  approved  August  16, 
1954  (68A  Stat.),  entitled  “An  act  to  re¬ 
vise  the  internal  revenue  laws  of  the 
United  States”,  as  amended. 

(3)  The  Internal  Revenue  Code  of 
1939  means  the  act  approved  February 
10,  1939  (53  Stat.,  Part  1),  as  amended. 

(4  The  Social  Security  Act  means  the 
act  approved  August  14,  1935  (49  Stat. 
620),  as  amended. 

(5)  The  Social  Security  Amendments 
of  1954  means  the  act  approved  Septem¬ 
ber  1,  1954  (68  Stat.  1052). 

(6)  The  Social  Security  Administra¬ 
tion  means  the  Social  Security  Admin¬ 
istration  of  the  Department  of  Health, 
Education,  and  Welfare.  (See  the  State¬ 
ment  of  Organization  and  Delegations 
of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare  (20  F.  R. 
1996).) 

(7)  District  director  means  district 
director  of  internal  revenue. 

(8)  Person  includes  an  individual,  a 
corporation,  a  partnership,  a  trust  or 
estate,  a  joint-stock  company,  an  as¬ 
sociation,  or  a  syndicate,  group,  pool, 
joint  venture  or  other  unincorporated 
organization  or  group,  through  or  by 
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means  of  which  any  business,  financial 
operation,  or  venture  is  carried  on.  it 
includes  a  guardian,  committee,  trustee, 
executor,  administrator,  trustee  in  bank¬ 
ruptcy,  receiver,  assignee  for  the  benefit 
of  creditors,  conservator,  or  any  person 
acting  in  a  fiduciary  capacity. 

(9)  Calendar  quarter  means  a  period 
of  3  calendar  months  ending  on  March 
31,  June  30,  September  30,  or  December 
31. 

(10)  Account  number  means  the  iden¬ 
tifying  number  of  an  employee  assigned, 
as  the  case  may  be,  under  the  Internal 
Revenue  Code  of  1954,  under  subchapter 
A  of  chapter  9  of  the  Internal  Revenue 
Code  of  1939,  or  under  title  VIH  of  the 
Social  Security  Act. 

(11)  Identification  number  means  the 
identifying  number  of  an  employer  as¬ 
signed,  as  the  case  may  be,  under  the 
Internal  Revenue  Code  of  1954,  under 
subchapter  A  or  D  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939,  or  under 
title  VIH  of  the  Social  Security  Act. 

(12)  Regulations  90  means  the  regu¬ 
lations  approved  February  17,  1936  (26 
CFR  (1939)  Part  400),  as  amended,  re¬ 
lating  to  the  excise  tax  on  employers  un¬ 
der  title  IX  of  the  Social  Security  Act, 
and  such  regulations  as  made  applicable 
to  subchapter  C  of  chapter  9  and  other 
provisions  of  the  Internal  Revenue  Code 
of  1939  by  Treasury  Decision  4885,  ap¬ 
proved  February  11, 1939  (26  CFR  (1939) 
1943  Cum.  Supp.,  p.  5876) ,  together  with 
any  amendments  to  such  regulations  as 
so  made  applicable  to  the  Internal  Reve¬ 
nue  Code  of  1939. 

(13)  Regulations  91  means  the  regu¬ 
lations  approved  November  9,  1936  (26 
CFR  (1939)  Part  401),  as  amended,  re¬ 
lating  to  the  employees’  tax  and  the  em¬ 
ployers’  tax  under  title  VIII  of  the  Social 
Security  Act,  and  such  regulations  as 
made  applicable  to  subchapter  A  of 
chapter  9  and  other  provisions  of  the 
Internal  Revenue  Code  of  1939  by  Treas¬ 
ury  Decision  4885,  approved  February 
11,  1939  (26  CFR  (1939)  Cum.  Supp.,  p. 
5876),  together  with  any  amendments 
to  such  regulations  as  so  made  applicable 
to  the  Internal  Revenue  Code  of  1939. 

(14)  Regulations  106  means  the  regu¬ 
lations  approved  February  24,  1940  (26 
CFR  (1939)  Part  402),  as  amended,  re¬ 
lating  to  the  employees’  tax  and  the  em¬ 
ployers’  tax  under  the  Federal  Insurance 
Contributions  Act  (subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939)  with  respect  to  the  period  after 
1939  and  before  1951. 

(15)  Regulations  107  means  the  regu¬ 
lations  approved  September  12,  1940  (26 
CFR  (1939)  Part  403),  as  amended,  re¬ 
lating  to  the  excise  tax  on  employers 
under  the  Federal  Unemployment  Tax 
Act  (subchapter  C  of  chapter  9  of  the 
Internal  Revenue  Code  of  1939)  with  re¬ 
spect  to  the  period  after  1939  and  before 
1955. 

(16)  Regulations  114  means  the  regu¬ 
lations  approved  December  30,  1948  (26 
CFR  (1939)  Part  411),  as  amended,  re¬ 
lating  to  the  employers’  tax,  employees’ 
tax,  and  employee  representatives’  tax 
under  the  Railroad  Retirement  Tax  Act 
(subchapter  B  of  chapter  9  of  the  In¬ 
ternal  Revenue  Code  of  1939)  with  re¬ 
spect  to  compensation  paid  after  1948 
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for  services  rendered  after  1946  and  be¬ 
fore  1955. 

(17)  Regulations  120  means  the  regu¬ 
lations  approved  December  22,  1953  (26 
CFR  (1939)  Part  406),  as  amended,  re¬ 
lating  to  collection  of  income  tax  at 
source  on  wages  under  subchapter  D  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939  with  respect  to  the  period  after 
1953  and  before  1955. 

(18)  Regulations  128  means  the  regu¬ 
lations  approved  December  6,  1951  (26 
CFR  (1939)  Part  408),  as  amended,  re¬ 
lating  to  the  employee  tax  and  the  em¬ 
ployer  tax  under  the  Federal  Insurance 
Contributions  Act  (subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code 
of  1939)  with  respect  to  the  period  after 
1950  and  before  1955. 

(19)  The  cross  references  in  the  regu¬ 
lations  in  this  part  to  other  portions  of 
the  regulations,  when  the  word  “see”  is 
used,  are  made  only  for  convenience  and 
shall  be  given  no  legal  effect. 

(b)  Subpart  B.  As  used  in  Subpart  B 
of  this  part,  unless  otherwise  expressly 
indicated — 

(1)  Act  means  the  Federal  Insurance 
Contributions  Act. 

(2)  Taxes  means  the  employee  tax 
and  the  employer  tax,  as  respectively 
defined  in  this  paragraph. 

(3)  Employee  tax  means  the  tax  im¬ 
posed  by  section  3101  of  the  Code. 

(4)  Employer  tax  means  the  tax  im¬ 
posed  by  section  3111  of  the  Code. 

(c)  Subpart  C.  As  used  in  Subpart  C 
of  this  part,  unless  otherwise  expressly 
indicated — 

(1)  Act  means  the  Railroad  Retire¬ 
ment  Tax  Act. 

(2)  Railway  Labor  Act  means  the  Act 
approved  May  20,  1926  (44  Stat.  577),  as 
amended. 

(3)  Railroad  Retirement  Act  of  1937 
means  the  Act  approved  June  24,  1937 
(50  Stat.  307) ,  as  amended. 

(4)  Railroad  Retirement  Board  means 
the  board  established  pursuant  to  section 
10  of  the  Railroad  Retirement  Act  of 
1937. 

(5)  Tax  means  the  employee  tax,  the 
employee  representative  tax,  or  the  em¬ 
ployer  tax,  as  respectively  defined  in  this 
paragraph. 

(6)  Employee  tax  means  the  tax  im¬ 
posed  by  section  3201  of  the  Code. 

(7)  Employee  representative  tax 
means  the  tax  imposed  by  section  3211 
of  the  Code. 

(8)  Employer  tax  means  the  tax  im¬ 
posed  by  section  3221  of  the  Code. 

(d)  Subpart  D.  As  used  in  Subpart  D 
of  this  part,  unless  otherwise  expressly 
indicated — 

(1)  Act  means  the  Federal  Unemploy¬ 
ment  Tax  Act. 

(2)  Railroad  Unemployment  Insur¬ 
ance  Act  means  the  Act  approved  June 
25,  1938  (52  Stat.  1094),  as  amended. 

(3)  Tax  means  the  tax  imposed  by 
section  3301  of  the  Code. 

(e)  Subpart  E.  As  used  in  Subpart  E 
of  this  part,  unless  otherwise  expressly 
indicated,  tax  means  the  tax  required  to 
be  deducted  and  withheld  from  wages 
under  section  3402  of  the  Code. 

5  31.0-3  Scope  of  regulations — (a) 
Subpart  B.  The  regulations  in  Subpart 
B  of  this  part  relate  to  the  imposition 
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of  the  employee  tax  and  the  employer 
tax  under  the  Federal  Insurance  Con¬ 
tributions  Act  with  respect  to  wages 
paid  and  received  after  1954  for  employ¬ 
ment  performed  after  1936.  In  addi¬ 
tion  to  employment  in  the  case  of  re¬ 
muneration  therefor  paid  and  received 
after  1954,  the  regulations  in  Subpart  B 
of  this  part  relate  also  to  employment 
performed  after  1954  in  the  case  of  re¬ 
muneration  therefor  paid  and  received 
before  1955.  The  regulations  in  Subpart 
B  of  this  part  include  provisions  relat¬ 
ing  to  the  definition  of  terms  applicable 
in  the  determination  of  the  taxes  under 
the  Federal  Insurance  Contributions  Act, 
such  as  “employee”,  “wages”,  and  “em¬ 
ployment”.  The  provisions  of  Subpart  B 
relating  to  the  definition  of  “employ¬ 
ment”  are  applicable  also,  to  the  extent 
provided  in  §  31.3121  (b)-2,  to  services 
performed  before  1955  the  remuneration 
for  which  is  paid  after  1954.  (For  prior 
regulations  on  similar  subject  matter, 
see  Regulations  128;  26  CFR  (1939)  Part 
408.) 

(b)  Subpart  C.  The  regulations  in 
subpart  C  of  this  part  relate  to  the 
imposition  of  the  employee  tax,  the 
employee  representative  tax,  and  the 
employer  tax  under  the  Railroad  Retire¬ 
ment  Tax  Act  with  respect  to  compensa¬ 
tion  paid  after  1954,  for  services  rendered 
after  such  date.  The  regulations  in  Sub¬ 
part  C  of  this  part  include  provisions 
relating  to  the  definition  of  terms  ap¬ 
plicable  in  the  determination  of  the 
taxes  under  the  Railroad  Retirement 
Tax  Act,  such  as  “employee”,  “employee 
representative”,  “employer”,  and  “com¬ 
pensation”.  (For  prior  regulations  on 
similar  subject  matter,  see  Regulations 
114;  26  CFR  (1939)  Part  411.) 

(c)  Subpart  D.  The  regulations  in 
Subpart  D  of  this  part  relate  to  the  im¬ 
position  on  employers  of  the  excise  tax 
under  the  Federal  Unemployment  Tax 
Act  for  the  calendar  year  1955  and  sub¬ 
sequent  calendar  years  with  respect  to 
wages  paid  after  1954  for  employment 
performed  after  1938.  In  addition  to  em¬ 
ployment  in  the  case  of  remuneration 
therefor  paid  after  1954,  the  regulations 
in  Subpart  D  of  this  part  relate  also  to 
employment  performed  after  1954  in  the 
case  of  remuneration  therefor  paid  be¬ 
fore  1955.  The  regulations  in  Subpart 
D  include  provisions  relating  to  the  defi¬ 
nition  of  terms  applicable  in  the  deter¬ 
mination  of  the  tax  under  the  Federal 
Unemployment  Tax  Act,  such  as  “em¬ 
ployee”,  “employer”,  “employment”, 
and  “wages”.  The  regulations  in  Sub¬ 
part  D  of  this  part  also  include  provi¬ 
sions  relating  to  the  credits  against  the 
Federal  tax  for  State  contributions.  (For 
prior  regulations  on  similar  subject  mat¬ 
ter,  see  Regulations  107;  26  CFR  (1939) 
Part  403.) 

(d)  Subpart  E.  The  regulations  in 
Subpart  E  of  this  part  relate  to  the  with¬ 
holding  under  chapter  24  of  the  Code  of 
income  tax  at  source  on  wages  paid  after 
1954,  regardless  of  when  such  wages  were 
earned.  The  regulations  in  Subpart  E 
of  this  part  include  provisions  relating 
to  the  definition  of  terms  applicable  in 
the  determination  of  the  tax  under 
chapter  24  of  the  Code,  such  as  “em¬ 
ployee”,  “employer”,  and  “wages”.  (For 
prior  regulations  on  similar  subject  mat- 
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ter,  see  Regulations  120;  26  CFR  (1939) 
Part  406.) 

(e)  Subpart  F.  The  regulations  in 
Subpart  F  of  this  part  deal  with  the  gen¬ 
eral  provisions  contained  in  chapter  25 
of  the  Code,  which  relate  to  the  employ¬ 
ment  taxes  imposed  by  chapters  21  to  24, 
inclusive,  of  the  Code.  (For  prior  reg¬ 
ulations  on  the  subject  matter  of  section 
3504,  see  §§  406.807  and  408.906  of  Reg¬ 
ulations  120  and  Regulations  128,  re¬ 
spectively;  26  CFR  (1939)  Parts  406  and 
403.) 

(f)  Subpart  G.  The  regulations  in 
Subpart  G  of  this  part,  which  are  pre¬ 
scribed  under  selected  provisions  of  sub¬ 
title  F  of  the  Code,  relate  to  the  proce¬ 
dural  and  administrative  requirements 
in  respect  of  records,  returns,  deposits, 
payments,  and  related  matters  applica¬ 
ble  to  the  employment  taxes  imposed  by 
subtitle  C  (chapters  21  to  25,  inclusive) 
of  the  Code.  In  addition,  the  provisions 
of  Subpart  G  of  this  part  relate  to  ad¬ 
justments  and  to  claims  for  refund, 
credit,  or  abatement,  made  after  1954, 
in  connection  with  .employment  taxes 
imposed  by  subtitle  C  of  the  Internal 
Revenue  Code  of  1954,  by  chapter  9  of  the 
Internal  Revenue  Code  of  1939,  or  by  the 
corresponding  provisions  of  prior  law, 
but  not  to  any  adjustment  reported,  or 
credit  taken,  in  whole  or  in  part  on  any 
return  or  supplemental  return  filed  on 
or  before  the  last  day  of  the  first  month 
following  the  calendar  quarter  in  which 
the  regulations  in  Subpart  G  of  this  part 
are  published  in  the  Federal  Register. 
The  provisions  of  Subpart  G  of  this  part 
also  relate  to  deposits  of  taxes  imposed 
by  subchapter  B  of  chapter  9  of  the  1939 
Code  or  by  corresponding  provisions  of 
prior  law  with  respect  to  compensation 
paid  after  1954  for  services  rendered  be¬ 
fore  1955.  For  other  administrative 
provisions  which  have  application  to  the 
employment  taxes  imposed  by  subtitle  C 
of  the  Code,  see  the  Regulations  on  Pro¬ 
cedure  and  Administration  (Part  301  of 
this  chapter) .  (The  administrative  and 
procedural  regulations  applicable  with 
respect  to  a  particular  employment  tax 
for  a  prior  period  were  combined  with 
the  substantive  regulations  relating  to 
such  tax  for  such  period.  For  the  reg¬ 
ulations  applicable  to  the  respective 
taxes  for  prior  periods,  see  paragraphs 
(a),  (b),  (c),  and  (d)  of  this  section.) 

§  31.0-4  Extent  to  which  the  regula¬ 
tions  in  this  part  supersede  prior  regula¬ 
tions.  The  regulations  in  this  part,  with 
respect  to  the  subject  matter  within  the 
scope  thereof,  supersede  Regulations  107, 
Regulations  114,  Regulations  120,  and 
Regulations  128;  26  CFR  (1939)  Parts 
403,  411,  406,  408. 

SUBPART  B — FEDERAL  INSURANCE  CONTRIBU¬ 
TIONS  ACT  (CHAPTER  21,  INTERNAL  REVENUE 

CODE  OF  1954) 

TAX  ON  EMPLOYEES 

5  31.3101  Statutory  provisions;  rate 
of  tax. 

Sbc.  3101.  Rate  of  tax.  In  addition  to  other 
taxes,  there  Is  hereby  Imposed  on  the  Income 
of  every  Individual  a  tax  equal  to  the  fol¬ 
lowing  percentages  of  the  wages  (as  defined 
In  section  3121  (a) )  received  by  him  with 
respect  to  employment  (as  defined  in  section 
3121  (b) )— 
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(1)  With  respect  to  wages  received  during 
the  calendar  years  1955  to  1959,  both  Inclu¬ 
sive.  the  rate  shall  be  2  percent; 

(2)  With  respect  to  wages  received  during 
the  calendar  years  1960  to  1964,  both  inclu¬ 
sive,  the  rate  shall  be  2*4  percent; 

(3)  With  respect  to  wages  received  during 
the  calendar  years  1965  to  1969,  both  inclu¬ 
sive,  the  rate  shall  be  3  percent; 

(4)  With  respect  to  wages  received  during 
the  calendar  years  1970  to  1974,  both  Inclu¬ 
sive,  the  rate  shall  be  3  y2  percent; 

(5)  With  respect  to  wages  received  after 
December  31, 1974,  the  rate  shall  be  4  percent. 

(Sec.  3101  as  amended  by  sec.  208  (b). 
Social  Security  Amendment  1954] 

§  31.3101-1  Measure  of  employee  tax. 
The  employee  tax  is  measured  by  the 
amount  of  wages  received  after  1954  with 
respect  to  employment  after  1936.  See 
§§  31.3121  (a)-l  to  31.3121  (a)  (10)-1, 
inclusive,  relating  to  wages;  and  §  31.3121 
(b)-l  to  31.3121  (b)  (15)— 1,  inclusive, 
relating  to  employment.  For  provisions 
relating  to  the  time  of  receipt  of  wages, 
see  §  31.3121  (a)-2. 

§  31.3101-2  Rates  and  computation  of 
employee  tax.  (a)  The  rates  of  em¬ 
ployee  tax  applicable  for  the  respective 
calendar  years  are  as  follows; 

Percent 


For  the  calendar  years  1955  to  1959, 

both  inclusive _  2 

For  the  calendar  years  1960  to  1964, 

both  inclusive _  2  Vi 

For  the  calendar  years  1965  to  1969, 

both  inclusive _  3 

For  the  calendar  years  1970  to  1974, 

both  inclusive _  3  Vi 

For  the  calendar  year  1975  and  sub¬ 
sequent  calendar  years _ -  4 


(b)  The  employee  tax  is  computed  by 
applying  to  the  wages  received  by  the 
employee  the  rate  in  effect  at  the  time 
such  wages  are  received. 

Example.  In  1953  employee  A  performed 
for  employer  X  services  which  constituted 
employment  (see  §  31.3121  (b)-2.  In  1955, 
A  receives  from  X  $1,000  as  remuneration  for 
such  services.  The  tax  is  payable  at  the  2 
percent  rate  in  effect  for  the  calendar  year 
1955  (the  year  in  which  the  wages  are  re¬ 
ceived)  and  not  at  the  1  Vi  percent  rate 
which  was  in  effect  for  the  calendar  year  1953 
(the  year  in  which  the  services  were  per¬ 
formed). 

§  31.3101-3  When  employee  tax  at¬ 
taches.  The  employee  tax  attaches  at 
the  time  that  the  wages  are  received  by 
the  employee.  For  provisions  relating 
to  the  time  of  such  receipt,  see  §  31.3121 
(a) -2* 

§  31.3102  Statutory  provisions;  de¬ 
duction  of  tax  from  wages. 

Sec.  3102.  Deduction  of  tax  from  wages— 
(a)  Requirement.  The  tax  imposed  by  sec¬ 
tion  3101  shall  be  collected  by  the  employer 
of  the  taxpayer,  by  deducting  the  amount  of 
the  tax  from  the  wages  as  and  when  paid. 
An  employer  who  in  any  calendar  quarter 
pays  to  an  employee  cash  remuneration  to 
which  paragraph  (7)  (B)  or  (C)  or  (10)  of 
section  3121  (a)  is  applicable  may  deduct  an 
amount  equivalent  to  such  tax  from  any  such 
payment  of  remuneration,  even  though  at  the 
time  of  payment  the  total  amount  of  such 
remuneration  paid  to  the  employee  by  the 
employer  in  the  calendar  quarter  is  less 
than  $50;  and  an  employer  who  in  any  calen¬ 
dar  year  pays  to  an  employee  cash  remunera¬ 
tion  to  which  paragraph  (8)  (B)  of  section 
3121  (a)  is  applicable  may  deduct  an  amount 
equivalent  to  such  tax  from  any  such  pay¬ 


ment  of  remuneration,  even  though  at  the 
time  of  payment  the  total  amount  of  such 
remuneration  paid  to  the  employee  by  the 
employer  in  the  calendar  year  is  less  than 
$100. 

(b)  Indemnification  of  .employer.  Every 
employer  required  so  to  deduct  the  tax  shall 
be  liable  for  the  payment  of  such  tax,  and 
shall  be  indemnified  against  the  claims  and 
demands  of  any  person  for  the  amount  of 
any  such  payment  made  by  such  employer. 

(Sec.  3102  as  amended  by  sec.  205  A,  Social 
Security  Amendments  1954] 

§  31.3102-1  Collection  of,  and  liability 
for,  employee  tax.  (a)  The  employer 
shall  collect  from  each  of  his  employees 
the  employee  tax  with  respect  to  wages 
for  employment  performed  for  the  em¬ 
ployer  by  the  employee.  The  employer 
shall  make  the  collection  by  deducting  or 
causing  to  be  deducted  the  amount  of  the 
employee  tax  from  such  wages  as  and 
when  paid.  (For  provisions  relating  to 
the  time  of  such  payment,  see  §  31.3121 
(a)  -2.)  The  employer  is  required  to  col¬ 
lect  the  tax,  notwithstanding  the  wages 
are  paid  in  something  other  than  money, 
and  to  pay  over  the  tax  in  money.  (As 
to  the  exclusion  from  wages  of  remunera¬ 
tion  paid  in  any  medium  other  than  cash 
for  certain  types  of  services,  see  §  31.3121 
(a)  (7)-l,  relating  to  such  remuneration 
paid  for  service  not  in  the  course  of  the 
employer’s  trade  or  business  or  for 
domestic  service  in  a  private  home  of  the 
employer;  and  §  31.3121  (a)  (8)-l,  re¬ 
lating  to  such  remuneration  paid  for 
agricultural  labor.) 

(b)  The  employer  may  deduct  amounts 
equivalent  to  employee  tax  from  pay¬ 
ments  to  an  employee  of  cash  remun¬ 
eration  to  which  the  sections  referred 
to  in  this  paragraph  are  applicable  prior 
to  the  time  that  the  sum  of  such  pay¬ 
ments  equals: 

(1)  $50  in  the  calendar  quarter,  for 
service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business,  to  which 
§  31.3121  (a)  (7)  — 1  is  applicable;  or 

(2)  $50  in  the  calendar  quarter,  for 
domestic  service  in  a  private  home  of 
the  employer,  to  which  §  31.3121  (a) 

(7) -l  is  applicable;  or 

(3)  $100  in  the  calendar  year,  for  ag¬ 
ricultural  labor,  to  which  §31.3121  (a) 

(8)  — 1  is  applicable;  or 

(4)  $50  in  the  calendar  quarter,  for 
service  performed  as  a  home  worker,  to 
which  §31. 3 121  (a)  (10)-lis  applicable. 

At  such  time  as  the  sum  of  the  cash 
payments  in  the  calendar  quarter  or  the 
calendar  year,  as  the  case  may  be,  for  a 
type  of  service  referred  to  in  this  para¬ 
graph  equals  or  exceeds  the  amount 
specified,  the  employer  is  required  to  col¬ 
lect  from  the  employee  any  amount  of 
employee  tax  not  previously  deducted. 
If  an  employer  pays  cash  remuneration 
to  an  employee  for  two  or  more  of  the 
types  of  service  referred  to  in  this  par¬ 
agraph,  the  provisions  of  this  paragraph 
are  to  be  applied  separately  to  the 
amount  of  remuneration  attributable  to 
each  type  of  service.  For  provisions  re¬ 
lating  to  the  repayment  to  an  employee, 
or  other  disposition,  of  amounts  de¬ 
ducted  from  an  employee’s  remuneration 
in  excess  of  the  correct  amount  of 
employee  tax,  see  §  31.6413  (a)-l.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 


Example  (1).  In  the  calendar  year  1955 
employer  X  makes  several  payments  of  cash 
remuneration  to  employee  A  for  agricultural 
labor  which  constitutes  employment.  In 
January  employer  X  makes  his  first  payment 
of  such  cash  remuneration  to  employee  A 
in  the  amount  of  $10.  X  deducts  20  cents 
(2  percent  of  $10)  as  an  amount  equivalent 
to  employee  tax.  In  June  X  makes  his  sec¬ 
ond  payment  of  cash  remuneration  to  A  in 
the  amount  of  $50.  X  does  not  deduct  from 
this  payment  an  amount  equivalent  to  em¬ 
ployee  tax.  In  October  X  makes  his  third 
payment  of  cash  remuneration  to  A  in  the 
amount  of  $40.  This  amount  brings  the 
sum  of  such  payments  in  1955  to  $100,  and 
X  is  now  required  to  collect  employee  tax 
from  A.  The  amount  of  employee  tax  ap¬ 
plicable  to  the  $100  so  paid  is  $2  (2  per¬ 
cent  of  $100).  Inasmuch  as  X  previously 
deducted  20  cents  in  January  1955,  X  is  re¬ 
quired  to  deduct  $1.80  ($2  minus  20  cents) 
from  the  $40  paid  in  October  1955. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1),  and  assume  further  that  em¬ 
ployer  X  deducted  $1.80  from  the  October 
payment  to  employee  A.  In  November  1955, 
X  makes  his  next  payment  of  cash  remuner¬ 
ation  to  A  in  the  amount  of  $10.  X  is 
required  to  deduct  20  cents  (2  percent  of  $10) 
from  such  payment. 

(c)  In  collecting  employee  tax,  the  em¬ 
ployer  shall  disregard  any  fractional 
part  of  a  cent  of  such  tax  unless  it 
amounts  to  one-half  cent  or  more,  in 
which  case  it  shall  be  increased  to  1  cent. 
The  employer  is  liable  for  the  employee 
tax  with  respect  to  all  wages  paid  by  him 
to  each  of  his  employees  whether  or  not 
it  is  collected  from  the  employee.  If, 
for  example,  the  employer  deducts  less 
than  the  correct  amount  of  tax,  or  if  he 
fails  to  deduct  any  part  of  the  tax,  he  is 
nevertheless  liable  for  the  correct  amount 
of  the  tax.  Until  collected  from  him 
the  employee  also  is  liable  for  the  em¬ 
ployee  tax  with  respect  to  all  the  wages 
received  by  him.  Any  employee  tax  col¬ 
lected  by  or  on  behalf  of  an  employer  is 
a  special  fund  in  trust  for  the  United 
States.  See  section  7501.  The  employer 
is  indemnified  against  the  claims  and 
demands  of  any  person  for  the  amount 
of  any  payment  of  such  tax  made  by  the 
employer  to  the  district  director. 

§  31.3102-2  Manner  and  time  of  pay¬ 
ment  of  employee  tax.  The  employee 
tax  is  payable  to  the  district  director  in 
the  manner  and  at  the  time  prescribed 
in  subpart  G  of  the  regulations  in  this 
part. 

TAX  ON  EMPLOYERS 

§  31.3111  Statutory  provisions;  rate 
of  tax. 

Sec.  3111.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  imposed  on  every 
employer  an  excise  tax,  with  respect  to  hav¬ 
ing  individuals  in  his  employ,  equal  to  the 
following  percentages  of  tlyj  wages  (as  de¬ 
fined  in  section  3121  (a) )  paid  by  him  with 
respect  to  employment  (as  defined  in  sec¬ 
tion  3121  (b)  )  — 

(1)  With  respect  to  wages  paid  during 
the  calendar  years  1955  to  1959,  both  In¬ 
clusive,  the  rate  shall  be  2  percent; 

(2)  With  respect  to  wages  paid  during 
the  calendar  years  1960  to  1964,  both  in¬ 
clusive,  the  rate  shall  be  2*4  percent; 

(3)  With  respect  to  wages  paid  during  the 
calendar  years  1965  to  1969,  both  inclusive, 
the  rate  shall  be  3  percent; 

(4)  With  respect  to  wages  paid  during  the 
calendar  years  1970  to  1974,  both  inclusive, 
the  rate  shall  be  3J4  percent; 
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(5)  With  respect  to  wages  paid  after  De¬ 
cember  31,  1974,  the  rate  shall  be  4  percent. 

[Sec.  3111  as  amended  by  sec.  208  (c).  Social 
Security  Amendments  1954] 

§  31.3111-1  Measure  of  employer  tax. 
The  employer  tax  is  measured  by  the 
amount  of  wages  paid  after  1954  with 
respect  to  employment  after  1936.  See 
§§31.3121  (a)-l  to  31.3121  (a)  (10)-1, 
inclusive,  relating  to  wages,  and  §§31.- 
3121  (b)-l  to  31.3121  (b)  (15)-1,  inclu¬ 
sive,  relating  to  employment.  For 
provisions  relating  to  time  of  payment  of 
wages,  see  §  31.3121  (a) -2. 

§31.311 1-2  Rates  and  computation  of 
employer  tax.  (a)  The  rates  of  employer 
tax  applicable  for  the  respective  calendar 
years  are  as  follows: 

Percent 

For  the  calendar  years  1955  to  1959,  . 


both  inclusive _  2 

For  the  calendar  years  1960  to  1964, 

both  inclusive _  2  y2 

For  the  calendar  years  1965  to  1969, 

both  inclusive _  3 

For  the  calendar  years  1970  to  1974, 

both  inclusive _  3  Vi 

For  the  calendar  year  1975  and  subse¬ 
quent  calendar  years _  4 


(b)  The  employer  tax  is  computed  by 
applying  to  the  wages  paid  by  the  em¬ 
ployer  the  rate  in  effect  at  the  time  such 
wages  are  paid. 

§  31.3111-3  When  employer  tax  at¬ 
taches.  The  employer  tax  attaches  at 
the  time  that  the  wages  are  paid  by  the 
employer.  For  provisions  relating  to  the 
time  of  such  payment,  see  §  31.3121  (a) -2. 

§  31.3111-4  Liability  for  employer  tax. 
The  employer  is  liable  for  the  employer 
tax  with  respect  to  the  wages  paid  to 
his  employees  for  employment  performed 
for  him. 

§  31.3111-5  Manner  and  time  of  pay¬ 
ment  of  employer  tax.  The  employer  tax 
is  payable  to  the  district  director  in  the 
manner  and  at  the  time  prescribed  in 
Subpart  G  of  the  regulations  in  this  part. 

§  31.3112  Statutory  provisions;  instru¬ 
mentalities  of  the  United  States. 

Sec.  3112.  Instrumentalities  of  the  United 
States.  Notwithstanding  any  other  provision 
of  law  (whether  enacted  before  or  after  the 
enactment  of  this  section)  which  grants  to 
any  instrumentality  of  the  United  States  an 
exemption  from  taxation,  such  instrumen¬ 
tality  shall  not  be  exempt  from  the  tax  im¬ 
posed  by  section  3111  unless  such  other  pro¬ 
vision  of  law  grants  a  specific  exemption, 
by  reference  to  section  3111  (or  the  corre¬ 
sponding  section  of  prior  law),  from  the 
tax  imposed  by  such  section. 

§  31.3112-1  Instrumentalities  of  the 
United  States  specifically  exempted  from 
the  employer  tax.  Section  3112  makes 
ineffectual  as  to  the  employer  tax  im¬ 
posed  by  section  3111  those  provisions  of 
law  which  grant  to  an  instrumentality 
of  the  United  States  an  exemption  from 
taxation,  unless  such  provisions  grant  a 
specific  exemption  from  the  tax  imposed 
by  section  3111  by  an  express  reference 
to  such  section  or  the  corresponding  sec¬ 
tion  of  prior  law  (section  1410  of  the 
Internal  Revenue  Code  of  1939).  Thus, 
the  general  exemptions  from  Federal 
taxation  granted  by  various  statutes  to 
certain  instrumentalities  of  the  United 
States  without  specific  reference  to  the 
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tax  imposed  by  section  3111  or  by  section 
1410  of  the  1939  Code  are  rendered  in¬ 
operative  insofar  as  such  exemptions  re¬ 
late  to  the  tax  imposed  by  section  3111. 
For  provisions  relating  to  the  exception 
from  employment  of  services  performed 
in  the  employ  of  an  instrumentality  of 
the  United  States  specifically  exempted 
from  the  employer  tax,  see  §  31.3121  (b) 

( 5 )  -1 .  For  provisions  relating  to  services 
performed  for  an  instrumentality  ex¬ 
empt  on  December  31,  1950,  from  the 
employer  tax,  see  §  31.3121  (b)  (6)  — 1  (c). 

GENERAL  PROVISIONS 

§’31.3121  (a)  Statutory  provisions; 
definitions ;  wages. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

§31.3121  (a)-l  Wages,  (a)  Whether 
remuneration  paid  after  1954  for  em¬ 
ployment  performed  after  1936  consti¬ 
tutes  wages  is  determined  under  section 
3121  (a).  This  section  and  §§31.3121 
(a)  (1)-1  to  31.3121  (a)  ( 10 )— 1,  inclusive 
(relating  to  the  statutory  exclusions  from 
wages),  apply  with  respect  only  to  re¬ 
muneration  paid  after  1954  for  employ¬ 
ment  performed  after  1936.  Whether 
remuneration  paid  after  1936  and  before 
1940  for  employment  performed  after 
1936  constitutes  wages  shall  be  deter¬ 
mined  in  accordance  with  the  applicable 
provisions  of  law  and  of  Regulations  91. 
Whether  remuneration  paid  after  1939 
and  before  1951  for  employment  per¬ 
formed  after  1936  constitutes  wages  shall 
be  determined  in  accordance  with  the 
applicable  provisions  of  law  and  of  Reg¬ 
ulations  106;  26  CFR  (1939)  Part  402. 
Whether  remuneration  paid  after  1950 
and  before  1955  for  employment  per¬ 
formed  after  1936  constitutes  wages  shall 
be  determined  in  accordance  with  the 
applicable  provisions  of  law  and  of  Regu¬ 
lations  128. 

(b)  The  term  “wages”  means  all  re¬ 
muneration  for  employment  unless  spe¬ 
cifically  excepted  under  section  3121  (a) 
(see  §§31.3121  (a)  (1)-1  to  31.3121  (a) 
(10)  —1,  inclusive)  or  paragraph  (j)  of 
this  section. 

(c)  The  name  by  which  the  remunera¬ 
tion  for  employment  is  designated  is  im¬ 
material.  Thus,  salaries,  fees,  bonuses, 
and  commissions  on  sales  or  on  insurance 
premiums,  are  wages  if  paid  as  compen¬ 
sation  for  employment. 

(d)  The  basis  upon  which  the  re¬ 
muneration  is  paid  is  immaterial  in  de¬ 
termining  whether  the  remuneration 
constitutes  wages.  Thus,  it  may  be  paid 
on  the  basis  of  piecework,  or  a  per¬ 
centage  of  profits;  and  it  may  be  paid 
hourly,  daily,  weekly,  monthly,  or 
annually. 

(e)  Generally  the  medium  in  which 
the  remuneration  is  paid  is  also  im¬ 
material.  It  may  be  paijl  in  cash  or  in 
something  other  than  cash,  as  for  ex¬ 
ample,  goods,  lodging,  food,  or  clothing. 
Remuneration  paid  in  items  other  than 
cash  shall  be  computed  on  the  basis  of 
the  fair  value  of  such  items  at  the  time 
of  payment.  See,  however,  §§31.3121 
(a)  (7)  — 1,  31.3121  (a)  (8)-l,  and  31.- 
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3121  (a)  (10) -1,  relating  to  the  treat¬ 
ment  of  remuneration  paid  in  any 
medium  other  than  cash  for  services  not 
in  the  course  of  the  employer’s  trade  or 
business  and  for  domestic  service  in  a 
private  home  of  the  employer,  for  agri¬ 
cultural  labor,  and  for  services  per¬ 
formed  by  certain  home  workers, 
respectively. 

(f)  Ordinarily,  facilities  or  privileges 
(such  as  entertainment,  medical  serv¬ 
ices,  or  so-called  “courtesy”  discounts 
on  purchases),  furnished  or  offered  by 
an  employer  to  his  employees  generally, 
are  not  considered  as  remuneration  for 
employment  if  such  facilities  or  privi¬ 
leges  are  of  relatively  small  value  and 
are  offered  or  furnished  by  the  em¬ 
ployer  merely  as  a  means  of  promoting 
the  health,  good  will,  contentment,  or 
efficiency  of  his  employees.  The  term 
“facilities  or  privileges”,  however,  does 
not  ordinarily  include  the  value  of  meals 
or  lodging  furnished,  for  example,  to 
restaurant  or  hotel  employees,  or  to  sea¬ 
men  or  other  employees  aboard  vessels, 
since  generally  these  items  constitute  an 
appreciable  part  of  the  total  remunera¬ 
tion  of  such  employees. 

(g)  Amounts  of  so-called  “vacation 
allowances”  paid  to  an  employee  consti¬ 
tute  wages.  Thus,  the  salary  of  an  em¬ 
ployee  on  vacation,  paid  notwithstand¬ 
ing  his  absence  from  work,  constitutes 
wages. 

(h)  Amounts  paid  specifically-r-either 
as  advances  or  reimbursements — for 
traveling  or  other  bona  fide  ordinary 
and  necessary  expenses  incurred  or  rea¬ 
sonably  expected  to  be  incurred  in  the 
business  of  the  employer  are  not  wages. 
Traveling  and  other  reimbursed  expenses 
must  be  identified  either  by  making  a 
separate  payment  or  by  specifically  in¬ 
dicating  the  separate  amounts  where 
both  wages  and  expense  allowances  are 
combined  in  a  single  payment. 

(i>  Remuneration  for  employment, 
unless  such  remuneration  is  specifically 
excepted  under  section  3121  (a)  or  para¬ 
graph  (j)  of  this  section,  constitutes 
wages  even  though  at  the  time  paid  the 
relationship  of  employer  and  employee 
no  longer  exists  between  the  person  in 
whose  employ  the  services  were  per¬ 
formed  and  the  individual  who  per¬ 
formed  them. 

Example.  A  is  employed  by  B  during  the 
month  of  January  1955  in  employment  and 
is  entitled  to  receive  remuneration  of  $100 
for  the  services  performed  for  B,  the  em¬ 
ployer,  during  the  month.  A  leaves  the 
employ  of  B  at  the  close  of  business  on 
January  31,  1955.  On  February  15,  1955 
(when  A  is  no  longer  an  employee  of  B), 
B  pays  A  the  remuneration  of  $100  which  was 
earned  for  the  services  performed  in  Janu¬ 
ary.  The  $100  is  wages  and  the  taxes  are 
payable  with  respect  thereto. 

(j)  In  addition  to  the  exclusions 
specified  in  §§  31.3121  (a)  ( 1 )  — 1  to 

31.3121  (a)  (10)-1,  inclusive,  the  fol¬ 
lowing  types  of  payments  are  excluded 
from  wages: 

(1)  Remuneration  for  services  which 
do  not  constitute  employment  under 
section  3121  (b)  (see  §§  31.3121  (b)-l  to 
31.3121  (b)  ( 15  )-l,  inclusive)  and  which 
are  not  deemed  to  be  employment  under 
section  3121  (c)  (see  §31.3121  (c)-l). 
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(2)  Remuneration  for  services  which 
are  deemed  not  to  be  employment  under 
section  3121  (c)  (see  §  31.3121  (c)-l). 

(3)  Tips  or  gratuities  paid  directly  to 
an  employee  by  a  customer  of  an  em¬ 
ployer,  and  not  accounted  for  by  the 
employee  to  the  employer. 

§  31.3121  (a)-2  Wages;  when  paid 
and  received,  (a)  In  general,  wages  are 
received  by  an  employee  at  the  time  that 
they  are  paid  by  the  employer  to  the 
employee.  Wages  are  pair  by  an  em¬ 
ployer  at  the  time  that  they  are  actually 
or  constructively  paid  unless  under  para¬ 
graph  (c)  of  this  section  they  are 
deemed  to  be  subsequently  paid. 

(b)  Wages  are  constructively  paid 
when  they  are  credited  to  the  account  of 
or  set  apart  for  an  employee  so  that  they 
may  be  drawn  upon  by  him  at  any  time 
although  not  then  actually  reduced  to 
possession.  To  constitute  payment  in 
such  a  case  the  wages  must  be  credited 
to  or  set  part  for  the  employee  without 

i  any  substantial  limitation  or  restriction 
I  as  to  the  time  or  manner  of  payment 
I  or  condition  upon  which  payment  is  to 
:  be  made,  and  must  be  made  available  to 

i  him  so  that  they  may  be  drawn  upon  at 
;  any  time,  and  their  payment  brought 
I  within  his  own  control  and  disposition. 
i  For  provisions  relating  to  the  treatment 
,  of  deductions  from  remuneration  as  pay¬ 
ments  of  remuneration,  see  §  31.3123-1. 

(c)  (1)  The  first  $50  of  cash  remuner¬ 
ation  paid,  either  actually  or  construc- 

;  tively,  by  an  employer  to  an  employee  in 
a  calendar  quarter  for — 

(1)  Service  to  which  §  31.3121  (a) 

*  <7)  — 1  is  applicable  (service  not  in  the 

course  of  the  employer’s  trade  or  busi¬ 
ness  and  domestic  service  in  a  private 
home  of  the  employer) ;  or 

(ii)  Service  to  which  §  31.3121  (a) 
(10)-1  is  applicable  (service  performed 
|  by  certain  home  workers), 

shall  be  deemed  to  be  paid  by  the  em¬ 
ployer  to  the  employee  at  the  first  mo¬ 
ment  of  time  in  such  calendar  quarter 
that  the  sum  of  such  cash  payments 
made  within  such  quarter  is  at  least  $50. 

(2)  The  first  $100  of  cash  remunera¬ 
tion  paid,  either  actually  or  construc¬ 
tively,  by  an  employer  to  an  employee  in 
a  calendar  year  for  agricultural  labor  to 
which  §  31.3121  (a)  (8)  — 1  is  applicable 
shall  be  deemed  to  be  paid  by  the  em¬ 
ployer  to  the  employee  at  the  first 
moment  of  time  in  such  calendar  year 
that  the  sum  of  such  cash  payments 
made  within  such  year  is  at  least  $100. 

( 3 )  If  an  employer  pays  cash  remuner¬ 
ation  to  an  employee  for  two  or  more  of 
the  types  of  service  referred  to  in  this 
paragraph,  the  provisions  of  this  para¬ 
graph  are  to  be  applied  separately  to  the 
amount  of  remuneration  attributable  to 
each  type  of  service. 

§  31.3121  (a)  (1)  Statutory  provi¬ 

sions ;  definitions;  wages;  $4,200  limita¬ 
tion. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  '•wages’* 
means  all  remuneration  for  employment.  In¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

(1)  That  part  of  the  remuneration  which, 
after  remuneration  (other  than  remunera¬ 
tion  referred  to  in  the  succeeding  paragraphs 


of  this  subsection)  equal  to  $4,200  with  re¬ 
spect  to  employment  has  been  paid  to  an 
individual  by  an  employer  during  any  cal¬ 
endar  year,  is  paid  to  such  individual  by 
such  employer  during  such  calendar  year. 
If  an  employer  (hereinafter  referred  to  as 
successor  employer)  during  any  calendar 
year  acquires  substantially  all  the  property 
used  in  a  trade  or  business  of  another  em¬ 
ployer  (hereinafter  referred  to  as  a  prede¬ 
cessor)  ,  or  used  in  a  separate  unit  of  a  trade 
or  business  of  a  predecessor,  and  immediately 
after  the  acquisition  employs  in  his  trade  or 
business  an  individual  who  Immediately 
prior  to  the  acquisition  was  employed  in  the 
trade  or  business  of  such  predecessor,  then, 
for  the  purpose  of  determining  whether  the 
successor  employer  has  paid  remuneration 
(other  than  remuneration  referred  to  in  the 
succeeding  paragraphs  of  this  subsection) 
with  respect  to  employment  equal  to  $4,200 
to  such  individual  during  such  calendar  year, 
any  remuneration  (other  than  remuneration 
referred  to  in  the  succeeding  paragraphs  of 
this  subsection)  with  respect  to  employment 
paid  (or  considered  under  this  paragraph  as 
having  been  paid)  to  such  individual  by  such 
predecessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  considered 
as  having  been  paid  by  such  successor 
employer; 

|Sec.  3121  (a)  (1)  as  amended  by  sec.  204  (a) 
Social  Security  Amendments  1954] 

§  31.3121  (a)  (1)-1  $4,200  limitation— 
(a)  In  general.  (1)  The  term  "wages” 
does  not  include  that  part  of  the  remu¬ 
neration  paid  within  any  calendar  year 
after  1954  by  an  employer  to  an  employee 
which  exceeds  the  first  $4,200  of  remu¬ 
neration  (exclusive  of  remuneration  ex¬ 
cepted  from  wages  in  accordance  with 
§31.3121  (a)-l  (j)  or  §§31.3121  (a) 
(2)-l  to  31.3121  (a)  (10)-1,  inclusive) 
paid  within  such  calendar  year  by  such 
employer  to  such  employee  for  employ¬ 
ment  performed  for  him  at  any  time 
after  1936. 

(2)  The  $4,200  limitation  applies  only 
if  the  remuneration  received  during  any 
one  calendar  year  by  an  employee  from 
the  same  employer  for  employment  per¬ 
formed  after  1936  exceeds  $4,200.  The 
limitation  in  such  case  relates  to  the 
amount  of  remuneration  received  during 
any  one  calendar  year  for  employment 
after  1936  and  not  to  the  amount  of  re¬ 
muneration  for  employment  performed 
in  any  one  calendar  year. 

Example.  Employee  A,  In  1955,  receives 
$3,500  from  employer  B  on  account  of  $4,000 
due  him  for  employment  performed  In  1955. 
In  1956  A  receives  from  employer  B  the  bal¬ 
ance  of  $500  due  him  for  employment  per¬ 
formed  In  the  prior  year  (1955),  and  there¬ 
after  In  1956  also  receives  $4,000  for  employ¬ 
ment  performed  In  1956  for  employer  B. 
The  $3,500  received  in  1955  is  subject  to 
the  taxes  In  1955.  The  balance  of  $500  re¬ 
ceived  in  1956  for  employment  during  1956 
is  subject  to  the  taxes  In  1956.  as  is  also  the 
first  $3,700  paid  of  the  $4,000  for  employment 
during  1956  (this  $600  for  1955  employment 
added  to  the  first  $3,700  paid  for  1956  em¬ 
ployment  constitutes  the  maximum  wages 
which  could  be  received  by  A  in  1956  from 
any  one  employer).  The  final  $300  received 
by  A  from  B  in  1956  Is  not  Included  as  wages 
and  is  not  subject  to  the  taxes. 

(3)  If  during  a  calendar  year  the  em¬ 
ployee  receives  remuneration  from  more 
than  one  employer,  the  limitation  of 
wages  to  the  first  $4,200  of  remuneration 
received  applies,  not  to  the  aggregate 
remuneration  received  from  all  employ¬ 
ers  with  respect  to  employment  per¬ 


formed  after  1936,  but  instead  to  the 
remuneration  received  during  such  cal¬ 
endar  year  from  each  employer  with  re¬ 
spect  to  employment  performed  after 
1936.  In  such  case  the  first  $4,200  re¬ 
ceived  during  the  calendar  year  from 
each  employer  constitutes  wages  and  is 
subject  to  the  taxes,  even  though,  under 
section  6413  (c),  the  employee  may  be 
entitled  to  a  special  credit  or  refund  of 
any  amount  of  employee  tax  deducted 
from  his  wages  which  exceeds  the  em¬ 
ployee  tax  with  respect  to'  the  first  $4,200 
of  wages  received  during  the  calendar 
year  from  all  employers.  In  this  connec¬ 
tion  and  in  connection  with  the  two  ex¬ 
amples  immediately  following,  see 
§  31.6413  (0  -1,  relating  to  special  credits 
or  refunds  of  employee  tax  on  wages  over 
$4,200.  In  connection  with  the  applica¬ 
tion  of  the  $4,200  limitation  on  wages  in 
the  case  of  remuneration  paid  for  serv¬ 
ices  performed  in  the  employ  of  the 
United  States  or  a  wholly-owned  instru¬ 
mentality  thereof,  see  §  31.3123,  In  con¬ 
nection  with  the  application  of  the 
$4,200  limitation,  see  also  paragraph  (b) 
of  this  section,  relating  to  the  circum¬ 
stances  under  which  wages  paid  by  a 
predecessor  employer  are  deemed  to  be 
paid  by  his  successor. 

Example  (1).  During  1955  employee  C 
receives  from  employer  D  a  salary  of  $700  a 
month  for  employment  performed  for  D  dur¬ 
ing  the  first  7  months  of  1955,  or  total 
remuneration  of  $4,900.  At  the  end  of  the 
sixth  month  C  has  received  $4,200  from  em¬ 
ployer  D,  and  only  that  part  of  his  total 
remuneration  from  D  constitutes  wages  sub¬ 
ject  to  the  taxes.  The  $700  received  by  em¬ 
ployee  C  from  employer  D  in  the  seventh 
month  is  not  included  as  wages  and  is  not 
subject  to  the  taxes.  At  the  end  of  the 
seventh  month  C  leaves  the  employ  of  D 
and  enters  the  employ  of  E.  C  receives 
remuneration  of  $840  a  month  from  employer 
E  in  each  of  the  remaining  5  months  of  1955, 
or  total  remuneration  of  $4,200  from  em¬ 
ployer  E.  The  entire  $4,200  received  by  C 
from  employer  E  constitutes  wages  and  is 
subject  to  the  taxes.  Thus,  the  first  $4,200 
received  from  employer  D  and  the  entire 
$4,200  received  lrom  employer  E  constitute 
wages. 

Example  (2).  During  the  calendar  year 
1955  F  is  simultaneously  an  officer  (an  em¬ 
ployee)  of  the  X  Corporation,  the  Y  Corpora¬ 
tion,  and  the  Z  Corporation  and  during  such 
year  receives  a  salary  of  $4,200  from  each 
corporation.  Each  $4,200  received  by  F  from 
each  of  the  Corporations  X,  Y,  and  Z 
(whether  or  not  such  corporations  are  re¬ 
lated)  constitutes  wages  and  is  subject  to 
the  taxes. 

(b)  Wages  paid  by  predecessor  at¬ 
tributed  to  successor.  (1)  If  an  em¬ 
ployer  (hereinafter  referred  to  as  a 
successor)  during  any  calendar  year  ac¬ 
quires  substantially  all  the  property  used 
in  a  trade  or  business  of  another  em¬ 
ployer  (hereinafter  referred  to  as  a 
predecessor),  or  used  in  a  separate  unit 
of  a  trade  or  business  of  a  predecessor, 
and  if  immediately  after  the  acquisition 
the  successor  employs  in  his  trade  or 
business  an  individual  who  immediately 
prior  to  the  acquisition  was  employed  in 
the  trade  or  business  of  such  predecessor, 
then,  for  purposes  of  the  application  of 
the  $4,200  limitation  set  forth  in  para¬ 
graph  (a)  of  this  section,  any  remunera¬ 
tion  (exclusive  of  remuneration  excepted 
from  wages  in  accordance  with  §  31.3121 
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(a)-l  (j)  or  §§31.3121  (a)  (2)-l  to 
31.3121  (a)  (10)— 1,  inclusive)  with  re¬ 
spect  to  employment  paid  (or  considered 
under  this  paragraph  as  having  been 
paid)  to  such  individual  by  such  prede¬ 
cessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  con¬ 
sidered  as  having  been  paid  by  such 
successor. 

(2)  The  wages  paid,  or  considered  as 
having  been  paid,  by  a  predecessor  to 
an  employee  shall,  for  purposes  of  the 
$4,200  limitation,  be  treated  as  having 
been  paid  to  such  employee  by  a  succes¬ 
sor,  if: 

(i)  The  successor  during  a  calendar 
year  acquired  substantially  all  the  prop¬ 
erty  used  in  a  trade  or  business,  or  used 
in  a  separate  unit  of  a  trade  or  business, 
of  the  predecessor; 

(ii)  Such  employee  was  employed  in 
the  trade  or  business  of  the  predecessor 
immediately  prior  to  the  acquisition  and 
is  employed  by  the  successor  in  his  trade 
or  business  immediately  after  the  ac¬ 
quisition;  and 

(iii)  Such  wages  were  paid  during  the 
calendar  year  in  which  the  acquisition 
occurred  and  prior  to  such  acquisition. 

(3)  The  method  of  acquisition  of  the 
property  is  immaterial.  The  acquisition 
may  occur  as  a  consequence  of  a  corpo¬ 
rate  merger  or  consolidation,  the  incor¬ 
poration  of  a  business  by  a  sole  proprietor 
or  a  partnership,  the  continuance  with¬ 
out  interruption  of  the  business  of  a 
previously  existing  partnership  by  a  new 
partnership  or  by  a  sole  proprietor,  or 
a  purchase  or  any  other  transaction 
whereby  substantially  all  the  property 
used  in  a  trade  or  business,  or  used  in  a 
separate  unit  of  a  trade  or  business,  of 
one  employer  is  acquired  by  another 
employer. 

(4)  Substantially  all  the  property 
used  in  a  separate  unit  of  a  trade  or 
business  may  consist  of  substantially  all 
the  property  used  in  the  performance 
of  an  essential  operation  of  the  trade  or 
business,  or  it  may  consist  of  substan¬ 
tially  all  the  property  used  in  a  rela¬ 
tively  self-sustaining  entity  which  forms 
a  part  of  the  trade  or  business. 

Example  ( 1 ).  The  M  Corporation  which 
is  engaged  in  the  manufacture  of  auto¬ 
mobiles,  including  the  manufacture  of  auto¬ 
mobile  engines,  discontinues  the  manufac¬ 
ture  of  the  engines  and  transfers  all  the 
property  used  in  such  manufacturing  oper¬ 
ation  to  the  N  Company.  The  N  Company 
is  considered  to  have  acquired  a  separate 
unit  of  the  trade  or  business  of  the  M  Cor¬ 
poration,  namely,  its  engine  manufacturing 
unit. 

Example  (2).  The  R  Corporation  which  is 
engaged  in  the  operation  of  a  chain  of  groc¬ 
ery  stores  transfers  one  of  such  stores  to  the 
S  Company.  The  S  Company  is  considered 
to  have  acquired  a  separate  unit  of  the  trade 
or  business  of  the  R  Corporation. 

(5)  A  successor  may  receive  credit  for 
wages  paid  to  an  employee  by  a  predeces¬ 
sor  only  if  immediately  prior  to  the  ac¬ 
quisition  the  employee  was  employed  by 
the  predecessor  in  his  trade  or  business 
which  was  acquired  by  the  successor  and 
if  immediately  after  the  acquisition 
such  employee  is  employed  by  the  suc¬ 
cessor  in  his  trade  or  business  (whether 
or  not  in  the  same  trade  or  business  in 
which  the  acquired  property  is  used) .  If 


the  acquisition  involves  only  a  separate 
unit  of  a  trade  or  business  of  the  pred¬ 
ecessor,  the  employee  need  not  have  been 
employed  by  the  predecessor  in  that  unit 
provided  he  was  employed  in  the  trade 
or  business  of  which  the  acquired  unit 
was  a  part. 

Example.  The  Y  Corporation  in  1955  ac¬ 
quires  all  the  property  of  the  X  Manufactur¬ 
ing  Company  and  immediately  after  the 
acquisition  employs  in  its  trade  or  business 
employee  A,  who,  immediately  prior  to  the 
acquisition,  was  employed  by  the  X  Com¬ 
pany.  The  X  Company  has  in  1955  (the 
calendar  year  in  which  the  acquisition  oc¬ 
curs)  and  prior  to  the  acquisition  paid 
$2,500  of  wages  to  A.  The  Y  Corporation  in 
1955  pays  to  A  remuneration  with  respect 
to  employment  of  $2,500.  Only  $1,700  of 
the  remuneration  paid  by  the  Y  Corporation 
is  considered  to  be  wages.  For  purposes  of 
the  $4,200  limitation,  the  Y  Corporation  is 
credited  with  the  $2,500  paid  to  A  by  the  X 
Company.  If,  in  the  same  calendar  year,  the 
property  is  acquired  by  the  Z  Company  from 
the  Y  Corporation  and  A  immediately  after 
the  acquisition  is  employed  by  the  Z  Com¬ 
pany  in  its  trade  or  business,  no  part  of  the 
remuneration  paid  to  A  by  the  Z  Company 
in  the  year  of  the  acquisition  will  be  con¬ 
sidered  to  be  wages.  The  Z  Company  will 
be  credited  with  the  remuneration  paid  to 
A  by  the  Y  Corporation  and  also  with  the 
wages  paid  to  A  by  the  X  Company  (consid¬ 
ered  for  purposes  of  the  application  of  the 
$4,200  limitation  as  having  also  been  paid 
by  the  Y  Corporation). 

(6)  Where  a  corporation  described  in 
section  501  (c)  (3)  which  is  exempt  from 
income  tax  under  section  501  (a)  has  in 
effect  a  certificate  filed  pursuant  to  sec¬ 
tion  3121  (k) ,  or  pursuant  to  section  1426 
(1)  of  the  Internal  Revenue  Code  of  1939, 
waiving  its  exemption  from  the  taxes  im¬ 
posed  by  the  Act,  the  activity  in  which 
such  corporation  is  engaged  is  consid¬ 
ered  to  be  its  trade  or  business  for  the 
purpose  of  determining  whether  the 
transferred  property  was  used  in  the 
trade  or  business  of  the  predecessor  and 
for  the  purpose  of  determining  whether 
the  employment  by  the  predecessor  and 
the  successor  of  an  individual  whose 
services  were  retained  by  the  successor 
constitute  employment  in  a  trade  or  busi¬ 
ness.  Thus,  if  a  charitable  or  religious 
organization,  subject  to  the  taxes  by 
virtue  of  its  certificate,  acquires  all  the 
property  of  another  such  organization 
likewise  subject  to  the  taxes  and  retains 
the  services  of  employees  of  the  predeces¬ 
sor,  wages  paid  to  such  employees  by  the 
predecessor  in  the  year  of  the  acquisi¬ 
tion  (and  prior  to  such  acquisition)  will 
be  attributed  to  the  successor  for  pur¬ 
poses  of  the  $4,200  limitation. 

§  31.3121  (a)  (2)  Statutory  provi¬ 

sions;  definitions;  wages;  payments  un¬ 
der  employers’  plans  on  account  of 
retirement,  sickness  or  accident  disabil¬ 
ity,  medical  or  hospitalization  expenses, 
or  death. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages'* 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  *  •  •  • 

(2)  The  amount  of  any  payment  (includ¬ 
ing  any  amount  paid  by  an  employer  for 
insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  made  to,  or 


on  behalf  of,  an  employee  or  any  of  his  de¬ 
pendents  under  a  plan  or  system  established 
by  an  employer  which  makes  provision  for 
his  employees  generally  (or  for  his  employees 
generally  and  their  dependents)  or  for  a  class 
or  classes  of  his  employees  (or  for  a  class  or 
classes  of  his  employees  and  their  depend¬ 
ents),  on  account  of — ■ 

(A)  Retirement,  or 

(B)  Sickness  or  accident  disability,  or 

(C)  Medical  or  hospitalization  expenses  in 
connection  with  sickness  or  accident  dis¬ 
ability,  or 

(D)  Death. 

§  31.3121  (a)  (2)  — 1  Payments  under 
employers’  plans  on  account  of  retire¬ 
ment,  sickness  or  accident  disability, 
medical  or  hospitalization  expenses,  or 
death,  (a)  The  term  “wages”  does  not 
include  the  amount  of  any  payment  (in¬ 
cluding  any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  into  a 
fund,  to  provide  for  any  such  payment) 
made  to,  or  on  behalf  of,  an  employee 
or  any  of  his  dependents  under  a  plan 
or  system  established  by  an  employer 
which  makes  provision  for  his  employees  ■. 
generally  (or  for  his  employees  generally 
and  their  dependents)  or  for  a  class  or  : 
classes  of  his  employees  (or  for  a  class 
or  classes  of  his  employees  and  their  de-  * 
pendents),  on  account  of — 

( 1 )  An  employee’s  retirement, 

(2)  Sickness  or  accident  disability  of  f 
an  employee  or  any  of  his  dependents, 

(3)  Medical  or  hospitalization  ex¬ 
penses  in  connection  with  sickness  or 
accident  disability  of  an  employee  or  any 

of  his  dependents,  or  * 

(4)  Death  of  an  employee  or  any  of  » 
his  dependents. 

(b)  The  plan  or  system  established  by 
an  employer  need  not  provide  for  pay¬ 
ments  on  account  of  all  of  the  specified 
items,  but  such  plan  or  system  may  pro¬ 
vide  for  any  one  or  more  of  such  items. 
Payments  for  any  one  or  more  of  such 
items  under  a  plan  or  system  established 
by  an  employer  solely  for  the  dependents 
of  his  employees  are  not  within  this  ex¬ 
clusion  from  wages. 

(c)  Dependents  of  an  employee  in¬ 
clude  the  employee’s  husband  or  wife, 
children,  and  any  other  members  of  the 
employee’s  immediate  family. 

(d)  It  is  immaterial  for  purposes  of 
this  exclusion  whether  the  amount  or 
possibility  of  such  benefit  payments  is 
taken  into  consideration  in  fixing  the 
amount  of  an  employee’s  remuneration 
or  whether  such  payments  are  required, 
expressly  or  impliedly,  by  the  contract 
of  service. 

§  31.3121  (a)  (3)  Statutory  provi¬ 
sions;  definitions;  wages;  retirement 
payments. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages’* 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

»  *  *  *  * 

(3)  Any  payment  made  to  an  employee 
(including  any  amount  paid  by  an  employer 
for  insurance  or  annuities,  or  into  a  fund, 
to  provide  for  any  such  payment)  on  account 
of  retirement; 

§  31.3121  (a)  (3)  — 1  Retirement  pay¬ 
ments.  The  term  “wages”  does  not  in¬ 
clude  any  payment  made  by  an  employer 
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to  an  employee  (including  any  amount 
paid  by  an  employer  for  insurance  or 
annuities,  or  into  a  fund,  to  provide  for 
any  such  payment)  on  account  of  the 
employee’s  retirement.  Thus,  payments 
made  to  an  employee  on  account  of  his 
retirement  are  excluded  from  wages  un¬ 
der  this  exception  even  though  not  made 
under  a  plan  or  system. 

§  31.3121  (a)  (4)  Statutory  provi¬ 
sions;  definitions ;  wages;  payments  on 
account  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages” 
means  all  remuneration  for  employment, 
including  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

*  *  •  *  • 

(4)  Any  payment  on  account  of  sickness 
or  accident  disability,  or  medical  or  hospitali¬ 
zation  expenses  in  connection  wfith  sickness 
or  accident  disability,  made  by  an  employer 
to,  or  on  behalf  of,  an  employee  after  the 
expiration  of  6  calendar  months  following 
the  last  calendar  month  in  which  the  em¬ 
ployee  worked  for  such  employer; 

§31.3121  (a)  (4)-l  Payments  on  ac¬ 
count  of  sickness  or  accident  disability, 
or  medical  or  hospitalization  expenses. 
The  term  "wages”  does  not  include  any 
payment  made  by  an  employer  to,  or  on 
behalf  of,  an  employee  on  account  of 
the  employee’s  sickness  or  accident  dis¬ 
ability  or  the  medical  or  hospitalization 
expenses  in  connection  with  the  em¬ 
ployee’s  sickness  or  accident  disability, 
if  such  payment  is  made  after  the  ex¬ 
piration  of  6  calendar  months  following 
the  last  calendar  month  in  which  such 
employee  worked  for  such  employer. 
Such  payments  are  excluded  from  wages 
under  this  exception  even  though  t  not 
made  under  a  plan  or  system.  If  ' the 
employee  does  not  actually  perform 
services  for  the  employer  during  the  req¬ 
uisite  period,  the  existence  of  the  em¬ 
ployer-employee  relationship  during 
that  period  is  immaterial. 

§  31.3121  (a)  (5)  Statutory  provi¬ 
sions;  definitions;  wages;  payments 
from  or  to  certain  tax-exempt  trusts  or 
under  or  to  certain  annuity  plans. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  In  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  •  *  *  • 

(5)  Any  payment  made  to,  or  on  behalf  of, 
an  employee  or  his  beneficiary — 

(A)  From  or  to  a  trust  described  in  sec¬ 
tion  401  (a)  which  is  exempt  from  tax  un¬ 
der  section  501  (a)  at  the  time  of  such  pay¬ 
ment  unless  such  payment  Is  made  to  an 
employee  of  the  trust  as  remuneration  for 
services  rendered  as  such  employee  and  not 
as  a  beneficiary  of  the  trust,  or 

(B)  Under  or  to  an  annuity  plan  which, 
at  the  time  of  such  payment,  meets  the  re¬ 
quirements  of  section  401  (a)  (3),  (4),  (5), 
and  (6); 

§  31.3121  (a)  (5)-l  Payments  from  or 
.to  certain  tax-exempt  trusts  or  under  or 
to  certain  annuity  plans.  The  term 
"wages”  does  not  include — 

(a)  Any  payment  made  by  an  em¬ 
ployer,  on  behalf  of  an  employee  or  his 
beneficiary,  into  a  trust  or  annuity  plan. 


if  at  the  time  of  such  payment  the  trust 
is  exempt  from  tax  under  section  501  (a) 
as  an  organization  described  in  section 
401  (a)  or  the  annuity  plan  meets  the 
requirements  of  section  401  (a)  (3), 
(4),  (5), and  (6) ;  or 

(b)  Any  payment  made  to,  or  on  be¬ 
half  of,  an  employee  or  his  beneficiary 
from  a  trust  or  under  an  annuity  plan, 
if  at  the  time  of  such  payment  the  trust 
is  exempt  from  tax  under  section  501 
(a)  as  an  organization  described  in  sec¬ 
tion  401  (a)  or  the  annuity  plan  meets 
the  requirements  of  section  401  (a)  (3), 
(4),  (5), and  (6). 

A  payment  made  to  an  employee  of  a 
trust  described  in  section  401  (a)  which 
is  exempt  from  tax  under  section  501  (a) 
for  services  rendered  as  an  employee  of 
such  trust  and  not  as  a  beneficiary  of  the 
trust  is  not  within  this  exclusion  from 
wages. 

§  31.3121  (a)  (6)  Statutory  provi¬ 

sions;  definitions;  wages;  payment  by 
employer  of  employee  tax  under  section 
3101  or  employee  contributions  under  a 
State  law. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  terms  shall  not  include — 

*  *  •  •  • 

(6)  The  payment  by  an  employer  (with¬ 
out  deduction  from  the  remuneration  of  the 
employee )  — 

(A)  Of  the  tax  imposed  upon  an  employee 
under  section  3101  (or  the  corresponding 
section  of  prior  law) ,  or 

(B)  Of  any  payment  required  from  an 
employee  under  a  State  unemployment  com¬ 
pensation  law; 

§  31.3121  (a)  (6)-l  Payment  by  an 
employer  of  employee  tax  under  section 
3101  or  employee  contributions  under  a 
State  law.  The  term  “wages”  does  not 
include  any  payment  by  an  employer 
(without  deduction  from  the  remunera¬ 
tion  of,  or  other  reimbursement  from, 
the  employee)  of  either  (a)  the  employee 
tax  imposed  by  section  3101  or  the  cor¬ 
responding  section  of  prior  law,  or  (b) 
any  payment  required  from  an  employee 
under  a  State  unemployment  compensa¬ 
tion  law. 

§  31.3121  (a)  (7)  Statutory  provi¬ 
sions;  definitions;  wages;  payments  for 
service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business  or  for  domestic 
service. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  "wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  *  •  •  • 

(7)  (A)  Remuneration  paid  in  any  medium 
other  than  cash  to  an  employee  for  service 
not  in  the  course  of  the  employer’s  trade  or 
business  or  for  domestic  service  in  a  private 
home  of  the  employer; 

(B)  Cash  remuneration  paid  by  an  em¬ 
ployer  in  any  calendar  quarter  to  an  em¬ 
ployee  for  domestic  service  in  a  private  home 
of  the  employer,  if  the  cash  remuneration 
paid  in  such  quarter  by  the  employer  to  the 
employee  for  such  service  is  less  than  $50. 
As  used  in  this  subparagraph,  the  term  "do¬ 
mestic  service  in  a  private  home  of  the  em¬ 


ployer”  does  not  include  service  described 
in  subsection  (g)  (5); 

(C)  Cash  remuneration  paid  by  an  em¬ 
ployer  in  any  calendar  quarter  to  an  em¬ 
ployee  for  service  not  in  the  course  of  the 
employer’s  trade  or  business,  if  the  cash 
remuneration  paid  in  such  quarter  by  the 
employer  to  the  employee  for  such  service  is 
less  than  $50.  As  used  in  this  subparagraph, 
the  term  "service  not  in  the  course  of  the 
employer’s  trade  or  business”  does  not  in¬ 
clude  domestic  service  in  a  private  home 
of  the  employer  and  does  not  include  serv¬ 
ice  described  in  subsection  (g)  (5); 

[Sec.  3121  (a)  (7)  as  amended  by  sec.  204 
(b)  (1),  (2),  Social  Security  Amendments 
1954] 

§  31.3121  (a)  (7)— 1  Payments  for 

services  not  in  the  course  of  employer’s 
trade  or  business  or  for  domestic  serv¬ 
ice — (a)  Meaning  of  terms — (1)  Services 
not  in  the  course  of  employer’s  trade  or 
business.  The  term  "services  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness”  includes  services  that  do  not  pro¬ 
mote  or  advance  the  trade  or  business 
of  the  employer.  Such  term  does  not 
include  services  performed  for  a  corpo¬ 
ration.  As  used  in  this  section,  the  term 
does  not  include  service  not  in  the  course 
of  the  employer's  trade  or  business  per¬ 
formed  on  a  farm  operated  for  profit  or 
domestic  service  in  a  private  home  of 
the  employer.  See  §  31.3121  (g)-l  (f ) 
for  provisions  relating  to  services  not  in 
the  course  of  the  employer’s  trade  or  bus¬ 
iness  performed  on  a  farm  operated  for 
profit. 

(2 )  Domestic  service  in  a  private  home 
of  the  employer.  Services  of  a  household 
nature  performed  by  an  employee  in  or 
about  a  private  home  of  the  person  by 
whom  he  is  employed  constitute  domes¬ 
tic  service  in  a  private  home  of  the  em¬ 
ployer.  A  private  home  is  a  fixed  place 
of  abode  of  an  individual  or  family. 
A  separate  and  distinct  dwelling  unit 
maintained  by  an  individual  in  an  apart¬ 
ment  house,  hotel,  or  other  similar  estab¬ 
lishment  may  constitute  a  private  home. 
If  a  dwelling  house  is  used  primarily  as 
a  boarding  or  lodging  house  for  the  pur¬ 
pose  of  supplying  board  or  lodging  to  the 
public  as  a  business  enterprise,  it  is  not 
a  private  home.  In  general  services  of 
a  household  nature  in  or  about  a  private 
home  include  services  performed  by 
cooks,  waiters,  butlers,  housekeepers, 
governesses,  maids,  valets,  baby  sitters, 
janitors,  laundresses,  furnacemen,  care¬ 
takers,  handymen,  gardners,  footmen, 
grooms,  and  chauffeurs  of  automobiles 
for  family  use.  The  term  “domestic  ser¬ 
vice  in  a  private  home  of  the  employer” 
does  not  include  the  services  enumerated 
above  unless  such  services  are  performed 
in  or  about  a  private  home  of  the  em¬ 
ployer.  Services  not  of  a  household  na¬ 
ture,  such  as  services  performed  as  a 
private  secretary,  tutor,  or  librarian, 
even  though  performed  in  the  employer’s 
home,  are  not  included  within  the  term 
"domestic  service  in  a  private  home  of 
the  employer”.  As  used  in  this  section, 
the  term  does  not  include  domestic  serv¬ 
ice  in  a  private  home  of  the  employer 
performed  on  a  farm  operated  for  profit 
or  service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business.  See  §  31.3121 
<g)-l  (f)  for  provisions  relating  to  do¬ 
mestic  service  in  a  private  home  of  the 
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employer  performed  on  a  farm  operated 
for  profit. 

(b)  Payments  other  than  in  cash.  The 
term  “wages”  does  not  include  remuner¬ 
ation  paid  in  any  medium  other  than 
cash  (1)  for  service  not  in  the  course  of 
the  employer’s  trade  or  business,  or  (2) 
for  domestic  service  in  a  private  home  of 
the  employer.  Cash  remuneration  in¬ 
cludes  checks  and  other  monetary  media 
of  exchange.  Remuneration  paid  in  any 
medium  other  than  cash,  such  as  lodg¬ 
ing,  food,  clothing,  car  tokens,  trans¬ 
portation  passes  or  tickets,  or  other  goods 
or  commodities,  for  service  not  in  the 
course  of  the  employer’s  trade  or  busi¬ 
ness  or  for  domestic  service  in  a  private 
home  of  the  employer  does  not  constitute 
wages. 

(c)  Cash  payments.  (1)  The  term 
“wages”  does  not  include  cash  remunera¬ 
tion  paid  by  an  employer  in  any  calendar 
quarter  after  1954  to  an  employee  for — 

(1)  Domestic  service  in  a  private  home 
of  the  employer,  or 

(ii)  Service  not  in  the  course  of  the 
employer’s  trade  or  business, 

unless  the  cash  remuneration  paid  in 
such  quarter  by  the  employer  to  the  em¬ 
ployee  for  such  service  is  $50  or  more. 

(2)  The  test  relating  to  cash  remuner¬ 
ation  of  $50  or  more  is  based  on  the  re¬ 
muneration  paid  in  a  calendar  quarter 
rather  than  on  the  remuneration  earned 
during  a  calendar  quarter.  It  is  imma¬ 
terial  whether  the  remuneration  was 
earned  before  1955  or  after  1954. 

Example.  In  the  calendar  quarter  ending 
March  31,  1955,  employer  X  pays  employee  A 
cash  remuneration  of  $50  for  service  not  in 
the  course  of  X’s  trade  or  business.  Such 
remuneration  constitutes  wages  subject  to 
the  taxes  even  though  $10  thereof  represents 
payment  for  such  service  performed  by  A 
for  X  in  December  1954. 

In  determining  whether  $50  or  more  has 
been  paid  either  for  domestic  service  in 
a  private  home  of  the  employer  or  for 
service  not  in  the  course  of  the  em¬ 
ployer’s  trade  or  business,  only  cash 
remuneration  for  such  service  shall  be 
taken  into  account.  Cash  remuneration 
includes  checks  and  other  monetary 
media  of  exchange.  Remuneration  paid 
in  any  other  medium,  such  as  lodging, 
food,  clothing,  car  tokens,  transportation 
passes  or  tickets,  or  other  goods  or  com¬ 
modities,  Is  disregarded  in  determining 
whether  the  cash-remuneration  test  is 
met.  If  an  employee  receives  cash  re¬ 
muneration  from  an  employer  in  a  cal¬ 
endar  quarter  for  both  types  of  services 
the  $50  cash-remuneration  test  is  to  be 
applied  separately  to  each  type  of  serv¬ 
ice.  If  an  employee  receives  cash 
remuneration  from  more  than  one  em¬ 
ployer  in  a  calendar  quarter  for  domestic 
service  in  a  private  home  of  the  employer 
or  for  service  not  in  the  course  of  the 
employer’s  trade  or  business,  the  $50 
cash-remuneration  test  is  to  be  applied 
separately  to  the  remuneration  received 
from  each  employer.  See  §  31.3102-1, 
relating  to  deduction  of  employee  tax  or 
amounts  equivalent  to  the  tax  from  cash 
payments  for  the  services  described  in 
this  section;  §  31.3121  (a) -2,  relating  to 
time  of  payment  of  wages  for  such  serv¬ 
ices;  and  §31.3121  (i)-l,  relating  to 
computation  to  the  nearest  dollar  of  any 


payment  of  cash  remuneration  for  do¬ 
mestic  service  in  a  private  home  of  the 
employer. 

§  31.3121  (a)  (8)  Statutory  provi¬ 

sions;  definitions;  wages;  payments  for 
agricultural  labor. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  In¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  »  *  •  • 

(8)  (A)  Remuneration  paid  in  any  me¬ 
dium  other  than  cash  for  agricultural  labor; 

(B)  Cash  remuneration  paid  by  an  em¬ 
ployer  in  any  calendar  year  to  an  employee 
for  agricultural  labor,  if  the  cash  remunera¬ 
tion  paid  in  such  year  by  the  employer  to 
the  employee  for  such  labor  is  less  than  $100; 

[Sec.  3121  (a)  (8)  as  amended  by  sec.  204 
(b)  (3),  Social  Security  Amendments  1954] 

§  31.3121  (a)  (8)  — 1  Payments  for 
agricultural  labor — (a)  Scope  of  this 
section.  For  purposes  of  the  regulations 
in  this  section,  the  term  “agricultural 
labor”  means,  except  as  otherwise  ex¬ 
pressly  indicated,  only  such  agricultural 
labor  (see  §  31.3121  (g)-l)  as  constitutes 
employment  or  is  deemed  to  constitute 
employment  by  reason  of  the  rules  re¬ 
lating  to  included  and  excluded  services 
contained  in  section  3121  (c)  (see 

§  31.3121  (c)-l)  or  the  corresponding 
section  of  prior  law. 

(b)  Payments  other  than  in  cash. 
The  term  “wages”  does  not  include  re¬ 
muneration  paid  in  any  medium  other 
than  cash  for  agricultural  labor.  Cash 
remuneration  includes  checks  and  other 
monetary  media  of  exchange.  Remun¬ 
eration  paid  in  any  medium  other  than 
cash,  such  as  lodging,  food,  clothing,  car 
tokens,  transportation  passes  or  tickets, 
farm  products,  or  other  goods  or  com¬ 
modities,  for  agricultural  labor  does  not 
constitute  wages. 

(c)  Cash  payments.  (1)  The  term 
“wages”  does  not  include  cash  remunera¬ 
tion  paid  by  an  employer  in  any  calendar 
year  after  1954  to  an  employee  for  agri¬ 
cultural  labor  unless  the  cash  remunera¬ 
tion  paid  in  such  year  by  the  employer 
to  the  employee  for  such  labor  is  $100  or 
more.  If  an  employee  receives  cash  re¬ 
muneration  from  an  employer  both  for 
services  which  constitute  •  agricultural 
labor  and  for  services  which  do  not  con¬ 
stitute  agricultural  labor,  only  the 
amount  of  such  remuneration  which  is 
attributable  to  agricultural  labor  shall 
be  included  in  determining  whether  the 
cash-remuneration  test  is  met. 

Example.  Employer  X  operates  a  store  and 
also  is  engaged  in  farming  operations.  Em¬ 
ployee  A,  who  regularly  performs  services 
for  X  in  connection  with  the  operation  of 
the  store,  works  on  X’s  farm  when  additional 
help  is  required  for  the  farm  activities.  In 
the  calendar  year  1955,  X  pays  A  $90  in  cash 
for  agricultural  labor  performed  on  X’s  farm 
and  $1,500  for  services  performed  in  connec¬ 
tion  with  the  operation  of  the  store.  Since 
only  $90  in  cash  remuneration  is  paid  by  X 
to  A  in  the  calendar  year  1955  for  agricultural 
labor,  the  cash-remuneration  test  is  not  met 
and  the  $90  so  paid  to  A  does  not  constitute 
wages  subject  to  the  taxes. 

(2)  The  test  relating  to  cash  remu¬ 
neration  of  $100  or  more  is  based  on  the 
remuneration  paid  in  a  calendar  year 


rather  than  on  the  remuneration  earned 
during  a  calendar  year.  It  is  immaterial 
whether  the  remuneration  was  earned 
before  1955  or  after  1954. 

Example.  Employer  X  pays  cash  remu¬ 
neration  of  $100  in  the  calendar  year  1955  to 
employee  A  for  agricultural  labor.  Such  re¬ 
muneration  constitutes  wages  even  though 
$10  of  such  amount  represents  payment  for 
agricultural  labor  performed  by  A  for  X  in 
December  1954. 

(3)  If  the  services  performed  by  an 
employee  for  his  employer  in  any  pay 
period  include  both  agricultural  labor 
and  other  services  and  either  the  agri¬ 
cultural  labor  or  the  other  services  are 
excepted  from  employment  under  any  of 
the  numbered  paragraphs  of  section  3121 
(b),  the  rules  in  §  31.3121  (c)-l,  relating 
to  included  and  excluded  services,  must 
be  applied  to  the  services  performed  in 
such  pay  period.  Thus,  any  cash  remu¬ 
neration  paid  for  agricultural  labor 
which  is  performed  in  the  pay  period 
and  which  is  deemed  to  be  employment 
under  the  included-excluded  rules  must 
be  taken  into  account  in  determining 
whether  the  cash  remuneration  paid  to 
the  employee  for  agricultural  labor  meets 
the  $100  cash-remuneration  test. 

Example.  Employer  X,  who  is  engaged  in 
farm  operations  and  also  in  the  harvesting  of 
crude  gum  (oleoresin)  from  living  trees,  em¬ 
ploys  A  to  perform  services  in  connection 
with  both  types  of  operations.  X  pays  A  cash 
remuneration  of  $135  in  the  calendar  year 
1955  in  3  equal  monthly  payments  of  $45 
each  for  such  services.  A  spends  more  than 
one-half  of  his  time  in  the  first  monthly 
pay  period  in  harvesting  crude  gum  and  more 
than  one-half  of  his  time  in  the  second 
and  third  pay  periods  in  cultivating  the  soil. 
While  both  types  of  services  performed  by  A 
for  X  constitute  agricultural  labor  as  defined 
in  section  3121  (g) ,  A’s  services  in  connection 
with  the  cultivation  of  the  soil  constitute 
employment  and  his  services  in  connection 
with  the  harvesting  of  crude  gum  are  ex¬ 
cepted  from  employment  under  section  3121 
(b)  (1)  (see  §31.3121  (b)  (1)-1  (a)).  By 
application  of  the  rules  relating  to  included 
and  excluded  services,  none  of  A’s  services  in 
the  first  pay  period  are  deemed  to  constitute 
employment  and  the  $45  paid  for  his  services 
in  such  pay  period  is  disregarded  for  purposes 
of  the  $100  cash-remuneration  test.  Al¬ 
though  all  of  A’s  services  in  the  second  and 
third  pay  periods  are  deemed  to  constitute 
employment  by  application  of  the  included- 
excluded  rules,  the  $90  paid  by  X  to  A  for  his 
services  in  such  periods  does  not  constitute 
wages  subject  to  the  taxes  since  the  total  cash 
remuneration  paid  to  A  by  X  in  the  calendar 
year  for  agricultural  labor  which  constitutes 
or  is  deemed  to  constitute  employment  is  less 
than  $100. 

(4)  In  determining  whether  $100  or 
more  has  been  paid  to  an  employee  for 
agricultural  labor,  only  cash  remunera¬ 
tion  for  such  labor  shall  be  taken  into 
account.  Cash  remuneration  includes 
checks  and  other  monetary  media  of  ex¬ 
change.  Remuneration  paid  in  any  other 
medium,  such  as  lodging,  food,  clothing, 
car  tokens,  transportation  passes  or 
tickets,  farm  products,  or  other  goods  or 
commodities,  is  disregarded  in  determin¬ 
ing  whether  the  cash-remuneration  test 
is  met.  If  an  employee  receives  cash 
remuneration  in  any  one  calendar  year 
from  more  than  one  employer  for  agri¬ 
cultural  labor,  the  $100  cash-remunera¬ 
tion  test  is  to  be  applied  with  respect  to 
the  remuneration  received  by  the  em- 


1020 


PROPOSED  RULE  MAKING 


ployee  from  each  employer  in  such  calen¬ 
dar  year  for  such  labor.  See  §  31.3102-1, 
relating  to  deduction  of  employee  tax 
or  amounts  equivalent  to  the  tax  from 
cash  payments  for  agricultural  labor, 
and  §  31.3121  (a) -2,  relating  to  the  time 
of  payment  of  wages  for  agricultural 
labor. 

§  31.3121  (a)  (9)  Statutory  provi¬ 
sions;  definitions;  wages;  payments  to 
stand-by  employees. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneratoin  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  in  any  medium  other  than  cash;  except 
that  such  term  shall  not  include— 

*  •  •  *  • 

(9)  Any  payment  (other  than  vacation  or 
6ick  pay)  made  to  an  employee  after  the 
month  in  which  he  attains  the  age  of  65,  if 
he  did  not  work  for  the  employer  in  the 
period  for  which  such  payment  is  made;  or 

§31.3121  (a)  (9)-l  Payments  to 

stand-by  employees.  The  term  “wages” 
does  not  include  any  payment  (other 
than  vacation  or  sick  pay)  made  by  an 
employer  to  an  employee  after  the  cal¬ 
endar  month  in  which  the  employee 
attains  age  65,  if — 

(a)  Such  employee  does  no  work 
(other  than  being  subject  to  call  for  the 
performance  of  work)  for  such  employer 
in  the  the  period  for  which  such  pay¬ 
ment  is  made ;  and 

(b)  The  employer-employee  relation¬ 
ship  exists  between  the  employer  and 
employee  throughout  the  period  for 
which  such  payment  is  made. 

Vacation  or  sick  pay  is  not  within  this 
exclusion  from  wages.  If  the  employee 
does  any  work  for  the  employer  in  the 
period  for  which  the  payment  is  made, 
no  remuneration  paid  by  such  employer 
to  such  employee  with  respect  to  such 
period  is  within  this  exclusion  from 
wages.  For  example,  if  employee  A, 
who  attained  the  age  of  65  in  January 
1955,  is  employed  by  the  X  Company  on 
a  stand-by  basis  and  is  paid  $200  by  the 
X  Company  for  being  subject  to  call 
during  the  month  of  February  1955  and 
an  additional  $25  for  work  performed 
for  the  X  Company  on  one  day  in  Feb¬ 
ruary  1955,  then  none  of  the  $225  is  ex¬ 
cluded  from  wages  under  this  exception. 

§  31.3121  (a)  (10)  Statutory  provi¬ 
sions;  definitions;  wages;  payments  to 
certain  home  workers. 

Sec.  3121.  Definitions — (a)  Wages.  For 
purposes  of  this  chapter,  the  term  “wages” 
means  all  remuneration  for  employment,  in¬ 
cluding  the  cash  value  of  all  remuneration 
paid  In  any  medium  other  than  cash;  except 
that  such  term  shall  not  include — 

•  *  •  •  • 

(10)  Remuneration  paid  by  an  employer 
In  any  calendar  quarter  to  an  employee  for 
service  described  In  subsection  (d)  (3)  (C) 
(relating  to  home  workers),  if  the  cash  re¬ 
muneration  paid  In  such  quarter  by  the 
employer  to  the  employee  for  such  service 
is  less  than  $50. 

§  31.3121  (a)  (10)-1  Payments  to  cer¬ 
tain  home  workers.  (a)  The  term 
“wages”  does  not  include  remuneration 
paid  by  an  employer  in  any  calendar 
quarter  to  an  employee — 


(1)  For  services  performed  after  1954 
as  a  home  worker  who  is  an  employee 
by  reason  of  the  provisions  of  section 
3121  (d)  (3)  (C)  (see  §  31.3121  (d)-l 
(d) ),  or 

(2)  For  services  performed  after  1950 
and  before  1955  as  a  home  worker  who 
is  an  employee  by  reason  of  the  provi¬ 
sions  of  section  1426  (d)  (3)  (C)  of  the 
Internal  Revenue  Code  of  1939» 

unless  the  cash  remuneration  paid  in 
such  quarter  by  the  employer  to  the  em¬ 
ployee  for  such  services  is  $50  or  more. 
The  test  relating  to  cash  remuneration 
of  $50  or  more  is  based  on  remuneration 
paid  in  a  calendar  quarter  rather  than 
on  remuneration  earned  during  a  cal¬ 
endar  quarter.  If  $50  or  more  of  cash 
remuneration  is  paid  in  a  particular  cal¬ 
endar  quarter,  it  is  immaterial  whether 
the  $50  is  in  payment  for  services  per¬ 
formed  during  the  quarter  of  payment 
or  during  any  other  quarter. 

(b)  The  application  of  paragraph  (a) 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example  ( 1 ).  A,  a  home  worker,  performs 
services  for  X,  a  manufacturer,  in  1954  and 
1955.  In  the  performance  of  the  home  work 
A  is  an  employee  both  in  1954  (by  reason  of 
section  1426  (d)  (3)  (C)  of  the  1939  Code) 
and  in  1955  (by  reason  of  section  3121  (d) 
(3)  (C)).  In  March  1955,  A  returns  to  X 
articles  made  by  A  at  home  from  materials 
received  by  A  from  X  in  1954.  X  pays  A  cash 
remuneration  of  $50  for  such  work  when  the 
finished  articles  are  delivered.  The  $50  in¬ 
cludes  $10  which  represents  remuneration 
for  home  work  performed  by  A  in  1954.  The 
entire  $50  is  subject  to  the  taxes. 

Example  (2).  Assume  that  aie  same  trans¬ 
actions  occur,  but  that  A  is  not  subject  in 
1954  to  licensing  requirements  under  the 
laws  of  the  State  in  which  the  home  work  is 
performed.  A,  therefore,  does  not  perform 
home  work  in  1954  as  an  employee  of  X  by 
reason  of  section  1426  (d)  (3)  (C)  of  the 
1939  Code,  and  the  $10  paid  in  1955  for  such 
work  is  not  remuneration  for  employment. 
The  remaining  $40  for  the  home  work  per¬ 
formed  in  1955  is  remuneration  for  employ¬ 
ment,  but  is  excluded  from  wages  by  appli¬ 
cation  of  the  $50  cash-remuneration  test. 

(c)  In  the  event  an  employee  receives 
remuneration  in  any  one  calendar  quar¬ 
ter  from  more  than  one  employer  for 
services  performed  as  a  home  worker  of 
the  character  described  in  paragraph 
(a)  of  this  section,  the  regulations  in  this 
section  are  to  be  applied  with  respect  to 
the  remuneration  received  by  the  em¬ 
ployed  from  each  employer  in  such 
calendar  quarter  for  such  services.  This 
exclusion  from  wages  has  no  application 
to  remuneration  paid  for  services  per¬ 
formed  as  a  home  worker  who  is  an  em¬ 
ployee  under  either  section  3121  (d)  (2) 
(see  §  31.3121  (d)-l  (c) )  or  section  1426 

(d)  (2)  of  the  1939  Code,  relating  to 
common  law  employees. 

(d)  Cash  remuneration  includes 
checks  and  other  monetary  media  of  ex¬ 
change.  Remuneration  paid  in  any 
other  medium,  such  as  clothing,  car 
tokens,  transportation  passes  or  tickets, 
or  other  goods  or  commodities,  is  disre¬ 
garded  in  determining  whether  the  $50 
cash-remuneration  test  is  met.  If  the 
cash  remuneration  paid  in  any  calendar 
quarter  by  an  employer  to  an  employee 
for  services  performed  as  a  home  worker 
of  the  character  described  in  paragraph 


(a)  of  this  section  is  $50  or  more,  then  no 
remuneration,  whether  in  cash  or  in  any 
medium  other  than  cash,  paid  by  the  em¬ 
ployer  to  the  employee  in  such  calendar 
quarter  for  such  services  is  excluded 
from  wages  under  this  exception. 

(e)  For  provisions  relating  to  whether 
a  home  worker  is  an  employee  under  sec¬ 
tion  1426  (d)  (3)  (C)  of  the  1939  Code, 
see  §  408.204  of  Regulations  128;  26  CFR 
(1939)  Part  408.  See  also  §31.3102-1, 
relating  to  deduction  of  employee  tax  or 
amounts  equivalent  to  the  tax  from  cash 
payments  for  services  performed  as  a 
home  worker  of  the  character  described 
in  paragraph  (a)  of  this  section,  and 
§  31.3121  (a) -2,  relating  to  the  time  of 
payment  of  wages  for  such  services. 

§  31.3121  (b)  Statutory  provisions; 
definition;  employment. 

Six:.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  any 
service  performed  after  1936  and  prior  to 
1955  which  was  employment  for  purposes  of 
subchapter  A  of  chapter  9  of  the  Internal 
Revenue  Code  of  1939  under  the  law  appli¬ 
cable  to  the  period  in  which  such  service  was 
performed,  and  any  service,  of  whatever 
nature,  performed  after  1954  either  (A)  by 
an  employee  for  the  person  employing  him. 
Irrespective  of  the  citizenship  or  residence  of 
either,  (i)  within  the  United  States,  or  (ii) 
on  or  in  connection  with  an  American  ves¬ 
sel  or  American  aircraft  under  a  contract  of 
service  which  is  entered  into  within  the 
United  States  or  during  the  performance  of 
which  and  while  the  employee  is  employed 
on  the  vessel  or  aircraft  it  touches  at  a  port 
in  the  United  States,  if  the  employee  is  em¬ 
ployed  on  and  in  connection  with  such  ves¬ 
sel  or  aircraft  when  outside  the  United 
States,  or  (B)  outside  the  United  States  by  a 
citizen  of  the  United  States  as  an  employee 
for  an  American  employer  (as  defined  in 
subsection  (h));  except  that,  in  the  case  of 
service  performed  after  1954,  such  term  shall 
not  include — 

•  •  *  •  # 

[Sec.  205.  Amendments  to  definition  of 
employment  [Social  Security  Amendments 
of  1954].  (a)  Section  3121  (b)  (1)  of  the 

Internal  Revenue  Code  of  1954  is  amended  to 
read  as  follows: 

(1)  (A)  Service  performed  in  connection 
with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  com¬ 
modity  in  section  15  (g)  of  the  Agricultural 
Marketing  Act,  as  amended  (46  Stat.  1550 
S  3;  12U.S.  C.  1141J); 

(B)  Service  performed  by  foreign  agricul¬ 
tural  workers  (i)  under  contracts  entered 
into  in  accordance  with  title  V  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (65  Stat. 
119;  7  U.  S.  C.  1461-1468),  or  (ii)  lawfully 
admitted  to  the  United  States  from  the  Ba¬ 
hamas,  Jamaica,  and  the  other  British  West 
Indies  on  a  temporary  basis  to  perform  agri¬ 
cultural  labor; 

(b)  Section  3121  (b)  of  the  Internal  Rev¬ 
enue  Code  of  1954  is  amended  by  striking  out 
paragraph  (3)  and  redesignating  paragraphs 
(4),  (5),  (6).  (7),  (8),  (9).  (10).  (11),  (12), 
(13),  and  (14),  and  any  references  thereto 
contained  in  such  code,  as  paragraphs  (3), 
(4),  (5),  (6).  (7).  (8),  (9),  (10),  (11),  (12), 
and  ( 13 ) ,  respectively. 

•  *  •  •  • 

(f)  •  •  •  The  amendments  made  by  sub¬ 
sections  (a)  and  (b)  shall  be  applicable  only 
with  respect  to  services  (whether  performed 
after  1954  or  prior  to  1955)  for  which  the 
remuneration  is  paid  after  1954.] 

§31.3121  (b)-l  Employment;  serv¬ 

ices  to  which  the  regulations  in  this  sub¬ 
part  apply,  (a)  The  provisions  of  the 
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regulations  in  this  subpart  relating  to  the 
term  “employment”  apply  with  respect  to 
services  performed  after  1954.  Certain 
provisions  also  apply  with  respect  to 
services  performed  before  1955  for  which 
the  remuneration  is  paid  after  1954  (see 
§  31.3121  (b)  — 2  (b) ) .  For  provisions  re¬ 
lating  generally  to  services  performed 
before  1955,  see  §  31.3121  (b)-2  (a).  For 
provisions  relating  to  the  circumstances 
under  which  services  which  do  not  con¬ 
stitute  employment  are  nevertheless 
deemed  to  be  employment,  and  relating 
to  the  circumstances  under  which  serv¬ 
ices  which  constitute  employment  are 
nevertheless  deemed  not  to  be  employ¬ 
ment,  see  §  31.3121  <c)-l.  For  provisions 
relating  to  who  are  employees  and  who 
are  employers,  see  §§  31.3121  (d)-l  and 
31.3121  (d)-2,  respectively. 

(b)  The  taxes  apply  with  respect  to 
remuneration  paid  after  1954  for  services 
performed  before  1955,  as  well  as  for 
services  performed  after  1954,  to  the  ex¬ 
tent  that  the  remuneration  and  services 
constitute  wages  and  employment.  See 
§§31.3121  (a)-l  to  31.3121  (a)  (10)-1, 
relating  to  wages. 

§  31.3121  (b)-2  Employment;  serv¬ 
ices  performed  before  1955 — (a)  General 
rule.  (1)  Subject  to  the  provisions  of 
paragraph  (b)  of  this  section: 

(1)  Services  performed  after  1936  and 
before  1955  which  were  employment  un¬ 
der  the  applicable  law  in  effect  before 
1955  constitute  employment  under  sec¬ 
tion  3121  (b). 

(ii)  Services  performed  after  1936  and 
before  1955  which  were  not  employment 
under  the  applicable  law  in  effect  before 
1955  do  not  constitute  employment  under 
section  3121  (b). 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  determination  of 
whether  services  performed  before  1955 
constitute  employment  shall  be  made  in 
accordance  with  the  applicable  provisions 
of  law  in  effect  before  1955  and  of  the 
regulations  thereunder.  The  regula¬ 
tions  applicable  in  determining  whether 
services  performed  after  1936  and  before 
1955  constitute  employment  are  as 
follows: 

(i)  Services  performed  after  1936  and 
before  1940 — Regulations  91;  26  CFR 
(1939)  Part  401. 

(ii)  Services  performed  after  1939  and 
before  1951 — Regulations  106;  26  CFR 
(1939)  Part  402. 

(iii)  Services  performed  after  1950 
and  before  1955 — Regulations  128;  26 
CFR  (1939)  Part  408. 

(b)  Certain  services  performed  before 
1955  the  remuneration  for  which  is  paid 
after  1954.  (1)  Services  of  the  following 

character  performed  before  1955,  for 
which  remuneration  is  paid  after  1954, 
constitute  employment  under  section 
3121  (b) : 

(i)  Agricultural  labor,  as  defined  in 
section  3121  (g)  (see  §  31.3121  (g)-l), 
other  than  services  of  the  character  de¬ 
scribed  in  section  3121  (b)  (1)  (relating 
to  services  performed  in  connection  with 
the  production  or  harvesting  of  certain 
oleoresinous  products  and  services  per¬ 
formed  by  certain  foreign  agricultural 
workers)-,  which,  at  the  time  performed, 
constituted  employment  under  section 
1426  (b)  of  the  1939  Code,  or  would  have 
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constituted  employment  except  for  the 
provisions  of  section  1426  (b)  (1)  of  such 
Code,  as  in  effect  at  the  time  the  services 
were  performed. 

(ii)  Services  not  in  the  course  of  the 
employer’s  trade  or  business  (see 
§31.3121  (a)  (7)-l  (a)  (D)  which,  at 
the  time  performed,  constituted  employ¬ 
ment  under  section  1426  (b)  of  the  1939 
Code,  or  would  have  constituted  employ¬ 
ment  except  for  the  provisions  of  section 
1426  (b)  (3)  of  such  Code,  as  in  effect 
at  the  time  the  services  were  performed. 

(2)  Services  of  the  character  described 
in  section  3121  (b)  (1)  (B)  (see  §  31.3121 
(b)  (1 )  — 1  (b)  and  (c),  relating  to  serv¬ 
ices  performed  by  certain  foreign  agri¬ 
cultural  workers) ,  which  were  performed 
before  1955  and  the  remuneration  for 
which  is  paid  after  1954,  do  not  consti¬ 
tute  employment  under  section  3121  (b), 
irrespective  of  whether  they  constituted 
employment  under  section  1426  (b)  of 
the  1939  Code,  as  in  effect  at  the  time 
the  services  were  performed. 

(3)  This  paragraph  has  no  application 
to  services  performed  before  1955  and  the 
remuneration  for  which  was  paid  before 
1955. 

§31.3121  (b)-3  Employment;  services 
performed  after  1954—  (a)  In  general. 
Whether  services  performed  after  1954 
constitute  employment  is  determined  in 
accordance  with  the  provisions  of  section 
3121  (b). 

(b)  Services  performed  within  the 
United  States.  Services  performed  after 
1954  within  the  United  States,  that  is, 
within  any  of  the  several  States,  the  Dis¬ 
trict  of  Columbia,  the  Territory  of  Alaska 
or  Hawaii,  the  Virgin  Islands,  or  Puerto 
Rico,  by  an  employee  for  his  employer, 
unless  specifically  excepted  by  section 
3121  (b),  constitute  employment.  The 
place  where  the  contract  of  service  is 
entered  into  and  the  residence  of  the 
employee  or  of  the  employer  are  imma¬ 
terial.  The  citizenship  of  the  employee 
or  of  the  employer  also  is  immaterial 
except  to  the  extent  provided  in  any 
specific  exception  from  employment. 
Thus,  the  employee  and  the  employer 
may  be  citizens  and  residents  of  a  foreign 
country  and  the  contract  of  service  may 
be  entered  into  in  a  foreign  country,  and 
yet,  if  the  employee  under  such  contract 
performs  services  within  the  United 
States,  there  may  be  to  that  extent 
employment. 

(c)  Services  performed  outside  the 
United  States — (1)  In  general.  Except 
as  provided  in  subparagraphs  (2)  and 

(3)  of  this  paragraph,  services  performed 
outside  the  United  States,  that  is,  outside 
the  several  States,  the  District  of  Co¬ 
lumbia,  the  Territories  of  Alaska  and 
Hawaii,  the  Virgin  Islands,  and  Puerto 
Rico,  do  not  constitute  employment. 

(2)  On  or  in  connection  with  an 
American  vessel  or  American  aircraft. 
(i)  Services  performed  after  1954  by  an 
employee  for  an  employer  “on  or  in  con¬ 
nection  with”  an  American  vessel  or 
American  aircraft  outside  the  United 
States  (that  is,  the  several  States,  the 
District  of  Columbia,  the  Territories  of 
Alaska  and  Hawaii,  the  Virgin  Islands, 
and  Puerto  Rico)  constitute  employment 
if: 
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(a)  The  employee  is  also  employed 
“on  and  in  connection  with”  such  vessel 
or  aircraft  when  outside  the  United 
States;  and 

(b)  The  services  are  performed  under 
a  contract  of  service,  between  the  em¬ 
ployee  and  the  employer,  which  is  en¬ 
tered  into  within  the  United  States;  or 
during  the  performance  of  the  contract 
under  which  the  services  are  performed 
and  while  the  employee  is  employed  on 
the  vessel  or  aircraft  it  touches  at  a  port 
within  the  United  States;  and 

(c)  The  services  are  not  excepted  un¬ 
der  section  3121  (b). 

(ii)  An  employee  performs  services  on 
and  in  connection  with  the  vessel  or  air¬ 
craft  if  he  performs  services  on  such 
vessel  or  aircraft  which  are  also  in  con¬ 
nection  with  the  vessel  or  aircraft.  Serv¬ 
ices  performed  on  the  vessel  by  employees 
as  officers  or  members  of  the  crew,  or  as 
employees  of  concessionaires,  of  the  ves¬ 
sel,  for  example,  are  performed  under 
such  circumstances,  since  such  services 
are  also  connected  with  the  vessel.  Sim¬ 
ilarly,  services  performed  on  the  aircraft 
by  employees  as  officers  or  members  of 
the  crew  of  the  aircraft  are  performed  on 
and  in  connection  with  such  aircraft. 
Services  may  be  performed  on  the  vessel 
or  aircraft,  however,  which  have  no  con-  r 
nection  with  it,  as  in  the  case  of  services 
performed  by  an  employee  while  on  the 
vessel  or  aircraft  merely  as  a  passenger 

in  the  general  sense.  For  example,  the 
services  of  a  buyer  in  the  employ  of  a 
department  store  while  he  is  a  passenger 
on  a  vessel  are  not  in  connection  with 
the  vessel. 

(iii)  If  services  are  performed  by  an 
employee  “on  and  in  connection  with” 
an  American  vessel  or  American  aircraft 
when  outside  the  United  States  and  the 
conditions  listed  in  subdivision  (i)  (b) 
and  (c)  of  this  subparagraph  are  met, 
then  the  services  of  that  employee  per¬ 
formed  on  or  in  connection  with  the 
vessel  or  aircraft  constitute  employment. 

The  expression  “on  or  in  connection 
with”  refers  not  only  to  services  per¬ 
formed  on  the  vessel  or  aircraft  but  also 
to  services  connected  with  the  vessel  or 
aircraft  which  are  not  actually  per¬ 
formed  on  it  (for  example,  shore  services 
performed  as  officers  or  members  of  the 
crew,  or  as  employees  of  concessionaires, 
of  the  vessel). 

(iv)  Services  performed  by  a  member 
of  the  crew  or  other  employee  whose  con¬ 
tract  of  service  is  not  entered  into  within 
the  United  States,  and  during  the  per¬ 
formance  of  which  and  while  the  em¬ 
ployee  is  employed  on  the  vessel  or  air¬ 
craft  it  does  not  touch  at  a  port  within 
the  United  States,  do  not  constitute  em¬ 
ployment  under  this  subparagraph,  not¬ 
withstanding  services  performed  by 
other  members  of  the  crew  or  other  em¬ 
ployees  on  or  in  connection  with  the 
vessel  or  aircraft  may  constitute  employ¬ 
ment. 

(v)  A  vessel  includes  every  descrip¬ 
tion  of  watercraft,  or  other  contrivance, 
used  as  a  means  of  transportation  on 
water.  An  aircraft  includes  every  de¬ 
scription  of  craft,  or  other  contrivance, 
used  as  a  means  of  transportation 
through  the  air.  In  the  case  of  an  air¬ 
craft,  the  term  “port”  means  an  airport. 
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An  airport  means  an  area  on  land  or 
water  used  regularly  by  aircraft  for  re¬ 
ceiving  or  discharging  passengers  or 
cargo.  For  definitions  of  “American  ves¬ 
sel”  and  “American  aircraft”,  see 
§31.3121  <f)-l. 

(vi)  With  respect  to  services  per¬ 
formed  outside  the  United  States  on  or 
in  connection  with  an  American  vessel  or 
American  aircraft,  the  citizenship  or  res¬ 
idence  of  the  employee  is  immaterial, 
and  the  citizenship  or  residence  of  the 
employer  is  material  only  in  case  it  has 
a  bearing  in  determining  whether  a  ves¬ 
sel  is  an  American  vessel. 

(3)  By  a  citizen  of  the  United  States  as 

an  employee  for  an  American  employer. 
Services  performed  after  1954  outside 
the  United  States  by  a  citizen  of  the 
United  States  as  an  employee  for  an 
American  employer  constitute  employ¬ 
ment  provided  the  services  are  not  spe¬ 
cifically  excepted  under  section  3121  (b) . 
For  definitions  of  “citizen  of  the  United 
States”  and  “American  employer”,  see 
§§31.3121  (e)-l  and  31.3121  (h)-l, 

respectively. 

(4)  By  a  citizen  of  the  United  States 
as  an  employee  for  a  foreign  subsidiary 
corporation.  For  provisions  relating  to 
the  extension  of  the  Federal  old-age  and 
survivors  insurance  system  established 
by  title  II  of  the  Social  Security  Act  to 
certain  services  not  constituting  employ¬ 
ment  which  are  performed  outside  the 
United  States  by  citizens  of  the  United 
States  in  the  employ  of  a  foreign  sub¬ 
sidiary  of  a  domestic  corporation,  see 
section  3121  (1)  and  the  Regulations  Re¬ 
lating  to  Contract  Coverage  of  Em¬ 
ployees  of  Foreign  Subsidiaries  (Part  36 
of  this  chapter). 

§  31.3121  (b)-4  Employment:  ex¬ 

cepted  services  in  general,  (a)  Services 
performed  after  1954  by  an  employee  for 
an  employer  do  not  constitute  employ¬ 
ment  for  purposes  of  the  taxes  if  they 
are  specifically  excepted  from  employ¬ 
ment  under  any  of  the  numbered  para¬ 
graphs  of  section  3121  (b).  Services  so 
excepted  do  not  constitute  employment 
for  purposes  of  the  tax  even  though 
they  are  performed  within  the  United 
States,  or  are  performed  outside  the 
United  States  on  or  in  connection  with 
an  American  vessel  or  American  aircraft, 
or  are  performed  outside  the  United 
States  by  a  citizen  of  the  United  States 
for  an  American  employer. 

(b)  The  exception  attaches  to  the  serv¬ 
ices  performed  by  the  employee  and  not 
to  the  employee  as  an  individual ;  that  is, 
the  exception  applies  only  to  the  serv¬ 
ices  in  an  excepted  class  rendered  by  the 
employee. 

Example.  A  Is  an  Individual  who  is  em¬ 
ployed  part  time  by  B  to  perform  services 
which  are  specifically  excepted  from  em¬ 
ployment  under  one  of  the  numbered  para¬ 
graphs  of  section  3121  (b).  A  Is  also  em¬ 
ployed  by  C  part  time  to  perform  services 
*  which  constitute  employment,  while  no  tax 
liability  is  incurred  with  respect  to  A’s  re¬ 
muneration  for  services  performed  in  the 
employ  of  B  (the  services  being  excepted 
from  employment),  the  exception  does  not 
embrace  the  services  performed  by  A  in  the 
employ  of  C  (which  constitute  employment) 
and  the  taxes  attach  with  respect  to  the 
wages  (see  S  31.3121  (a)-l)  for  such  services. 

<c)  For  provisions  relating  to  the  cir¬ 
cumstances  under  which  services  which 


are  excepted  are  nevertheless  deemed  to 
be  employment,  and  relating  to  the  cir¬ 
cumstances  under  which  services  which  • 
are  not  excepted  are  nevertheless 
deemed  not  to  be  employment,  see 
§31.3121  <c)-l. 

§31.3121  (b)  (1)  Statutory  provi¬ 

sions;  definitions ;  employment;  agricul¬ 
tural  services. 

Sec.  3121.  Definitions.  •  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  ‘‘employment*’  means  •  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  •;  except  that  •  *  *  such 
terms  shall  not  include — 

(1)  (A)  Service  performed  in  connection 
with  the  production  or  harvesting  of  any 
commodity  defined  as  an  agricultural  com¬ 
modity  in  section  15  (g)  of  the  Agricultural 
Marketing  Act,  as  amended  (46  Stat.  1550 
S  3;  12  U.  S.  C.  1141J) ; 

(B)  Service  performed  by  foreign  agri¬ 
cultural  workers  (i)  under  contracts  entered 
into  in  accordance  with  title  "V  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended  (65  Stat. 
119;  7  U.  S.  C.  1461-1468),  or  (ii)  lawfully 
admitted  to  the  United  States  from  the  Ba¬ 
hamas,  Jamaica,  and  the  other  British  West 
Indies  on  a  temporary  basis  to  perform  agri¬ 
cultural  labor; 

(Sec.  3121  (b)  (1),  as  amended,  effective 
with  respect  to  services  (performed  after 
1954  or  before  1955)  the  remuneration  for 
which  is  paid  after  1954,  by  sec.  205  (a), 
Social  Security  Amendments  1954) 

Sec.  15.  Miscellaneous  provisions  \  Agricul¬ 
tural  Marketing  Act\.  *  *  • 

(g)  As  used  in  this  Act,  the  term  “agri¬ 
cultural  commodity”  includes  »  •  *  crude 
gum  (oleoresin)  from  a  living  tree,  and  the 
following  products  as  processed  by  the  origi¬ 
nal  producer  of  the  crude  gum  (oleoresin) 
from  which  derived:  Gum  spirits  of  turpen¬ 
tine  and  gum  rosin,  as  defined  in  the  Naval 
Stores  Act,  approved  March  3,  1923  [42  Stat. 
1435;  7  U.  S.  C.  92  (c),  (h)]. 

Sec.  2.  [ The  Naval  Stores  Act].  That, 
when  used  in  this  Act — 

•  •  *  •  • 

(c)  “Gum  spirits  of  turpentine"  means 
spirits  of  turpentine  made  from  gum  (oleo¬ 
resin)  from  a  living  tree. 

•  *  •  •  • 

(h)  “Gum  rosin"  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of 
turpentine. 

•  •  •  •  • 

Sec.  501.  [Title  V,  Agricultural  Act  of 
1949].  For  the  purpose  of  assisting  in  such 
production  of  agricultural  commodities  and 
products  as  the  Secretary  of  Agriculture 
deems  necessary,  by  supplying  agricultural 
workers  from  the  Republic  of  Mexico  (pur¬ 
suant  to  arrangements  between  the  United 
States  and  the  Republic  of  Mexico),  the  Sec¬ 
retary  of  Labor  is  authorized — 

( 1 )  To  recruit  such  workers  (including  any 
such  workers  who  have  resided  in  the  United 
States  for  the  preceding  five  years,  or  who 
are  temporarily  in  the  United  States  under 
legal  entry); 

*  •  *  •  • 

(5)  To  assist  such  workers  and  employers 
in  negotiating  contracts  for  agricultural  em¬ 
ployment  (such  workers  being  free  to  accept 
or  decline  agricultural  employment  with  any 
eligible  employer  and  to  choose  the  type  of 
agricultural  employment  they  desire,  and 
eligible  employers  being  free  to  offer  agri¬ 
cultural  employment  to  any  workers  of  their 
choice  not  under  contract  to  other  em¬ 
ployers)  ; 

•  •  •  •  • 

Sec.  507.  [Title  V ,  Agricultural  *Act  of 
1949] .  For  the  purposes  of  this  title — 


(1)  The  term  “agricultural  employment" 
Includes  services  or  activities  included  within 
the  provisions  of  section  3  (f)  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended  [  52 
Stat.  1060;  29  U.  S.  C.  203  (f )  ],  or  section 
1426  (h)  of  the  Internal  Revenue  Code  as 
amended  [section  3121  (g)  of  the  Internal 
Revenue  Code  of  1954],  horticultural  employ¬ 
ment,  cotton  ginning,  compressing  and 
storing,  crushing  of  oil  seeds,  and  the  pack¬ 
ing,  canning,  freezing,  drying,  or  other 
processing  of  perishable  or  seasonable  agri¬ 
cultural  products. 

•  *  •  •  • 

Sec.  509.  [Title  V,  Agricultural  Act  of 
1949 1.  No  workers  will  be  made  available 
under  this  title  for  employment  after  June 
30,  1959. 

[Sec.  509  as  amended  by  Act  of  Aug.  9,  1955, 
69  Stat.  615] 

Sec.  3.  Definitions  [Fair  Labor  Standards 
Act  of  I93SJ.  As  used  in  this  Act — 

*  •  *  •  • 

(f)  “Agriculture"  includes  farming  in  all 
its  branches  and  among  other  things  includes 
the  cultivation  and  tillage  of  the  soil,  dairy¬ 
ing,  the  production,  cultivation,  growing, 
and  harvesting  of  any  agricultural  or  horti¬ 
cultural  commodities  (including  commodi¬ 
ties  defined  as  agricultural  commodities  in 
section  15  (g)  of  the  Agricultural  Marketing 
Act,  as  amended),  the  raising  of  livestock, 
bees,  fur-bearing  animals,  or  poultry,  and 
any  practices  (including  any  forestry  or 
lumbering  operations)  performed  by  a 
farmer  or  on  a  farm  as  an  incident  to  or  in 
conjunction  with  such  farming  operations, 
including  preparation  for  market,  delivery 
to  storage  or  to  market  or  to  carriers  for 
tansportation  to  market. 

•  •  •  •  • 

§  31.3121  (b)  (1)-1  Services  per¬ 

formed  in  connection  with  the  production 
or  harvesting  of  certain  oleoresinous 
products  and  services  performed  by  cer¬ 
tain  foreign  agricultural  workers,  (a) 
Services  performed  in  connection  with 
the  production  or  harvesting  of  crude 
gum  (oleoresin)  from  a  living  tree  or  the 
processing  of  such  crude  gum  into  gum 
spirits  of  turpentine  and  gum  rosin,  pro¬ 
vided  such  processing  is  carried  on  by  the 
original  producer  of  such  crude  gum,  are 
excepted  from  employment.  However, 
the  services  to  which  this  paragraph  re¬ 
lates  constitute  agricultural  labor  as 
defined  in  section  3121  (g)  (see  §  31.3121 
(g)-l  (d) ) .  Thus,  any  cash  remunera¬ 
tion  paid  for  such  services,  to  the  extent 
that  the  services  are  deemed  to  consti¬ 
tute  employment  by  reason  of  the  rules 
relating  to  included  and  excluded  serv¬ 
ices  contained  in  section  3121  (c)  (see 
§  31.3121  (c)-l),  is  taken  in  account  in 
applying  the  test  prescribed  in  section 
3121  (a)  (8)  (B)  for  determining 

whether  cash  remuneration  paid  for 
agricultural  labor  constitutes  wages  (see 
§  31.3121  (a)  (8)-l  <c>>. 

(b)  Services  performed  by  foreign 
agricultural  workers  from  the  Republic 
of  Mexico  under  contracts  entered  into 
in  accordance  with  title  V  of  the  Agri¬ 
cultural  Act  of  1949,  as  amended,  are 
excepted  from  employment.  Contracts 
entered  into  pursuant  to  the  provisions 
of  such  title  V  may  provide  for  the  per¬ 
formance  only  of  services  which  consti¬ 
tute  “agricultural  employment”.  The 
term  “agricultural  employment”  includes 
certain  services  which  do  not  constitute 
“agricultural  labor”  as  that  term  is  de¬ 
fined  in  section  3121  (g)  (see  §  31.3121 

(g) -l).  For  purposes  of  title  V  of  the 
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Agricultural  Act  of  1949,  as  amended, 
the  term  “agricultural  employment”  in¬ 
cludes  services  or  activities  included 
within  the  provisions  of  section  3  (f)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  or  section  3121  (g)  of  the 
Internal  Revenue  Code,  horticultural  em¬ 
ployment,  cotton  ginning,  compressing 
and  storing,  crushing  of  oil  seeds,  and 
the  packing,  canning,  freezing,  drying, 
or  other  processing  of  perishable  or  sea¬ 
sonable  agricultural  products. 

(c)  Services  performed  by  a  foreign 
agricultural  worker  lawfully  admitted  to 
the  United  States  from  the  Bahamas, 
Jamaica,  or  the  other  British  West 
Indies,  on  a  temporary  basis  to  perform 
agricultural  labor  are  excepted  from 
employment. 

(d)  See  §31.3121  (b)-2  (b)  for  pro¬ 
visions  relating  to  the  status  of  services 
of  the  character  to  which  this  section 
applies  which  were  performed  before 
1955  and  the  remuneration  for  which  is 
paid  after  1954. 

§  31.3121  (b)  (2)  Statutory  provi¬ 

sions;  definitions;  employment;  domestic 
service  performed  by  students  for  certain 
college  organizations. 

Sec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  •  such 
term  shall  not  include — 

*  *  •  •  • 

(2)  Domestic  service  performed  in  a  local 
college  club,  or  local  chapter  of  a  college 
fraternity  or  sorority,  by  a  student  who  is 
enrolled  and  is  regularly  attending  classes 
at  a  school,  college,  or  university; 

§  31.3121  (b>  (2)  — 1  Domestic  service 
performed  by  students  for  certain  col¬ 
lege  organizations,  (a)  Services  of  a 
household  nature  performed  in  or  about 
the  club  rooms  or  house  of  a  local  college 
club,  or  in  or  about  the  club  rooms  or 
house  of  a  local  chapter  of  a  college  fra¬ 
ternity  or  sorority,  by  a  student  who  is 
enrolled  and  regularly  attending  classes 
at  a  school,  college,  or  university  are 
excepted  from  employment.  For  pur¬ 
poses  of  this  exception,  the  statutory 
tests  are  the  type  of  services  performed 
by  the  employee,  the  character  of  the 
place  where  the  services  are  performed, 
and  the  status  of  the  employee  as  a  stu¬ 
dent  enrolled  and  regularly  attending 
classes  at  a  school,  college,  or  university. 

(b)  In  general,  services  of  a  household 
nature  in  or  about  the  club  rooms  or 
house  of  a  local  college  club  or  local 
chapter  of  a  college  fraternity  or  so¬ 
rority  include  services  rendered  by  cooks, 
waiters,  butlers,  maids,  janitors,  laun¬ 
dresses,  furnacemen,  handymen,  garden¬ 
ers,  housekeepers,  and  housemothers. 

(c)  A  local  college  club  or  local  chap¬ 
ter  of  a  college  fraternity  or  sorority 
does  not  include  an  alumni  club  or  chap¬ 
ter.  If  the  club  rooms  or  house  of  a 
local  college  club  or  local  chapter  of  a 
college  fraternity  or  sorority  is  used  pri¬ 
marily  for  the  purpose  of  supplying 
board  or  lodging  to  students  or  the  pub¬ 
lic  as  a  business  enterprise,  the  services 
performed  therein  are  not  within  the 
exception. 

(d)  The  term  "school,  college, .or  uni¬ 
versity”  within  the  meaning  of  this  ex- 
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ception  is  to  be  taken  in  its  commonly  or 
generally  accepted  sense. 

(e)  Services  of  a  household  nature  are 
not  within  the  exception  if  performed  in 
or  about  rooming  or  lodging  houses, 
boarding  houses,  clubs  (except  local  col¬ 
lege  clubs),  hotels,  hospitals,  eleemosy¬ 
nary  institutions,  or  commercial  offices 
or  establishments. 

(f )  For  provisions  relating  to  domestic 
service  in  a  private  home  of  the  em¬ 
ployer,  see  §  31.3121  (a)  (7)— 1. 

§  31.3121  (b)  (3)  Statutory  provi¬ 

sions;  definitions;  employment;  family 
employment. 

Sec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such 
term  shall  not  include — 

*  *  *  *  • 

(3)  Service  performed  by  an  individual  in 
the  employ  of  his  son,  daughter,  or  spouse, 
and  service  performed  by  a  child  under  the 
age  of  21  in  the  employ  of  his  father  or 
mother; 

[Sec.  3121  (b)  (4),  Internal  Revenue  Code 
1954  redesignated  paragraph  (3)  by  sec.  205 
(b),  Social  Security  Amendments  1954] 

§31.3121  (b)  (3)  — 1  Family  employ¬ 
ment.  (a)  Certain  services  are  excepted 
from  employment  because  of  the  exist¬ 
ence  of  a  family  relationship  between  the 
employee  and  the  individual  employing 
him.  The  exceptions  are  as  follows; 

(1)  Services  performed  by  an  individ¬ 
ual  in  the  employ  of  his  or  her  spouse; 

(2)  Services  performed  by  a  father  or 
mother  in  the  employ  ef  his  or  her  son  or 
daughter;  and 

(3)  Services  performed  by  a  son  or 
daughter  under  the  age  of  21  in  the  em¬ 
ploy  of  his  or  her  father  or  mother. 

(b)  Under  paragraph  (a)  (1)  and  (2) 
of  this  section,  the  exception  is  condi¬ 
tioned  solely  upon  the  family  relation¬ 
ship  between  the  employee  and  the  indi¬ 
vidual  employing  him.  Under  paragraph 
(a)  (3)  of  this  section,  in  addition  to  the 
family  relationship,  there  is  a  further 
requirement  that  the  son  or  daughter 
shall  be  under  the  age  of  21,  and  the  ex¬ 
ception  continues  only  during  the  time 
that  such  son  or  daughter  is  under  the 
age  of  21. 

(c)  Services  performed  in  the  employ 
of  a  corporation  are  not  within  the  ex¬ 
ception.  Services  performed  in  the  em¬ 
ploy  of  a  partnership  are  not  within  the 
exception  unless  the  requisite  family  re¬ 
lationship  exists  between  the  employee 
and  each  of  the  partners  comprising  the 
partnership. 

§  31.3121  (b)  (4)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
performed  on  or  in  connection  with  a 
non-American  vessel  or  aircraft. 

Sec.  3121.  Definitions.  •  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  • 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  •;  except  that  *  •  *  such 
term  shall  not  include — 

•  •  *  •  • 

(4)  Service  performed  by  an  Individual 
on  or  in  connection  with  a  vessel  not  an 
American  vessel,  or  on  or  in  connection  with 
an  aircraft  not  an  American  aircraft,  if  (A) 
the  individual  is  employed  on  and  in  con¬ 
nection  with  such  vessel  or  aircraft,  when 


outside  the  United  States  and  (B)  (i)  such 
Individual  is  not  a  citizen  of  the  United 
States  or  (ii)  the  employer  is  not  an  Amer- 
can  employer. 

[Sec.  3121  (b)  (5),  Internal  Revenue  Code 
1954,  as  amended  and  redesignated  para¬ 
graph  (4)  by  section  205  (b),  (c).  Social 
Security  Amendments  1954] 

§  31.3121  (b)  (4)  — 1  Services  per¬ 

formed  on  or  in  connection  with  a  non- 
American  vessel  or  aircraft,  (a)  Services 
performed  within  the  United  States  by 
an  employee  for  an  employer  "on  or  in 
connection  with”  a  vessel  not  an  Ameri¬ 
can  vessel,  or  “on  or  in  connection  with** 
an  aircraft  not  an  American  aircraft, 
are  excepted  from  employment  if — 

(1)  The  employee  is  employed  by  such 
employer  “on  and  in  connection  with” 
such  vessel  or  aircraft  when  outside  the 
United  States,  and 

(2)  (i)  The  employee  is  not  a  citizen 
of  the  United  States,  or  (ii)  the  employer 
is  not  an  American  employer. 

(b)  An  employee  performs  services  on 
and  in  connection  with  the  vessel  or  air¬ 
craft  if  he  performs  services  on  the  vessel 
or  aircraft  when  outside  the  United 
States  which  are  also  in  connection  with 
the  vessel  or  aircraft.  Services  per¬ 
formed  on  the  vessel  outside  the  United 
States  by  employees  as  officers  or  mem¬ 
bers  of  the  crew,  or  by  employees  of  con¬ 
cessionaires,  of  the  vessel,  for  example, 
are  performed  under  such  circumstances, 
since  such  services  are  also  connected 
with  the  vessel.  Similarly,  services  per¬ 
formed  on  the  aircraft  outside  the  United 
States  by  employees  as  officers  or  mem¬ 
bers  of  the  crew  of  the  aircraft  are  per¬ 
formed  on  and  in  connection  with  such 
aircraft.  Services  may  be  performed  on 
the  vessel  or  aircraft,  however,  which 
have  no  connection  with  it,  as  in  the  case 
of  services  performed  by  an  employee 
while  on  the  vessel  or  aircraft  merely  as 
a  passenger  in  the  general  sense.  For 
example,  the  services  of  a  buyer  in  the 
employ  of  a  department  store  while  he  is 
a  passenger  on  a  vessel  are  not  in  con¬ 
nection  with  the  vessel. 

(c)  The  expression  “on  or  in  connec¬ 
tion  with”  refers  not  only  to  services 
performed  on  the  vessel  or  aircraft  but 
also  to  services  connected  with  the  ves¬ 
sel  or  aircraft  which  are  not  actually 
performed  on  it  (for  example,  shore  serv¬ 
ices  performed  as  officers  or  members  of 
the  crew,  or  as  employees  of  concession¬ 
aires,  of  the  vessel) . 

(d)  Services  performed  within  the 
United  States  on  or  in  connection  with  a 
non-American  vessel  or  aircraft  for  an 
employer  by  an  employee  who  is  not  a 
citizen  of  the  United  States  are  excepted 
from  employment,  irrespective  of 
whether  the  employer  is  or  is  not  an 
American  employer,  provided  the  em¬ 
ployee  also  is  employed  by  such  employer 
on  and  in  connection  with  the  vessel  or 
aircraft  when  outside  the  United  States. 
Services  performed  within  the  United 
States  on  or  in  connection  with  a  non- 
American  vessel  or  aircraft  by  an  em¬ 
ployee  for  an  employer  who  is  not  an 
American  employer  also  are  excepted 
from  employment,  irrespective  of 
whether  the  employee  is  or  is  not  a  citi¬ 
zen  of  the  United  States,  provided  the 
employee  also  is  employed  by  such  em¬ 
ployer  on  and  in  connection  with  the  ves- 
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sel  or  aircraft  when  outside  the  United 
States.  Services  performed  within  the 
United  States  on  or  in  connection  with 
a  non-American  vessel  or  aircraft  for  an 
American  employer  by  an  employee  who 
is  a  citizen  of  the  United  States  are  not 
excepted  from  employment  under  sec¬ 
tion  3121  (b)  (4) ,  irrespective  of  whether 
the  employee  is  employed  by  such  em¬ 
ployer  on  and  in  connection  with  the 
vessel  or  aircraft  when  outside  the 
United  States.  Further,  section  3121 
(b)  (4)  does  not  except  from  employ¬ 
ment  services  performed  within  the 
United  States  for  an  employer,  whether 
or  not  an  American  employer,  on  or  in 
connection  with  a  non-American  vessel 
or  aircraft  by  an  employee,  whether  or 
not  a  citizen  of  the  United  States,  who 
is  not  also  employed  by  such  employer 
on  and  in  connection  with  the  vessel  or 
aircraft  when  outside  the  United  States. 

(e)  Services  performed  outside  the 
United  States  on  or  in  connection  with 
a  vessel  not  an  American  vessel,  or  on 
or  in  connection  with  an  aircraft  not 
an  American  aircraft,  by  a  citizen  of  the 
United  States  as  an  employee  for  an 
American  employer  are  not  excepted 
from  employment  under  section  3121  (b) 
(4) ,  irrespective  of  whether  the  employee 
is  employed  on  and  in  connection  with 
such  vessel  or  aircraft  when  outside  the 
United  States.  Services  performed  out¬ 
side  the  United  States  on  or  in  connec¬ 
tion  with  a  vessel  not  an  American  vessel 
or  on  or  in  connection  with  an  aircraft 
not  an  American  aircraft,  either  by  an 
employee  who  is  not  a  citizen  of  the 
United  States  or  for  an  employer  who 
is  not  an  American  employer,  do  not,  in 
any  event,  constitute  employment.  See 
§31.3121  (b)-3  (c),  relating  to  services 
performed  outside  the  United  States 
which  constitute  employment. 

(f)  See  §  31.3121  (b)-3  (c)  (2)  (v)  for 
definitions  of  “vessel”  and  “aircraft”, 
§  31.3121  (f )— 1,  for  definitions  of  “Amer¬ 
ican  vessel”  and  "American  aircraft”, 
§  31.3121  (e)-l,  for  definition  of  “citizen 
of  the  United  States”,  and  §  31.3121 
<h)-l,  for  definition  of  “American 
employer”. 

§  31.3121  (b)  (5)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  employ  of  an  instrumentality  of  the 
United  States  specifically  exempted  from 
the  employer  tax. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  "employment”  means  •  •  • 
any  service,  of  whatever  nature,  performed 
after  1954  •  •  •;  except  that  •  •  •  such 
term  shall  not  Include — 

•  •  *  •  • 

(5)  Service  performed  In  the  employ  of 
any  Instrumentality  of  the  United  States, 
If  such  instrumentality  is  exempt  from  the 
tax  imposed  by  section  3111  by  virtue  of 
any  provision  of  law  which  specifically  refers 
to  such  section  (or  the  corresponding  section 
of  prior  law)  in  granting  such  exemption; 

[Sec.  3121  (b)  (6),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (5)  by  sec.  205 
(b),  Social  Security  Amendments  1954] 

§  31.3121  (b)  (5)  — 1  Services  in  em¬ 
ploy  of  an  instrumentality  of  the  United 
States  specifically  exempted  from  the 
employer  tax.  Services  performed  in 
the  employ  of  an  instrumentality  of  the 


United  States  are  excepted  from  employ¬ 
ment  if  such  instrumentality  is  exempt 
from  the  employer  tax  imposed  by  sec¬ 
tion  3111  by  virtue  of  any  other  provi¬ 
sion  of  law  which  specifically  refers  to 
such  section  3111  or  the  corresponding 
section  of  prior  law  (section  1410  of  the 
Internal  Revenue  Code  of  1939)  in  grant¬ 
ing  exemption  from  the  employer  tax. 
This  exception  does  not  operate  to  ex¬ 
clude  from  employment  services  per¬ 
formed  in  the  employ  of  an  instrumen¬ 
tality  of  the  United  States  unless  the 
Congress  has  granted  to  such  instru¬ 
mentality  a  specific  exemption  from  the 
tax  imposed  by  section  3111  or  the  cor¬ 
responding  section  of  prior  law.  For 
provisions  which  make  general  exemp¬ 
tions  from  Federal  taxation  ineffectual 
as  to  the  employer  tax  imposed  by  sec¬ 
tion  3111,  see  §  31.3112-1.  For  other  ex¬ 
ceptions  from  employment  applicable 
with  respect  to  services  performed  in  the 
employ  of  an  instrumentality  of  the 
United  States,  see  §  31.3121  (b)  (6)-l. 

§  31.3121  (b)  (6)  Statutory  provi¬ 

sions;  definitions;  employment;  services 
in  employ  of  United  States  or  instrumen¬ 
tality  thereof. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
•  •  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  •  •  ;  except  that  *  •  * 
such  term  shall  not  include — 

(6)  (A)  Service  performed  in  the  employ 
of  the  United  States  or  in  the  employ  of 
any  instrumentality  of  the  United  States, 
if  such  service  is  covered  by  a  retirement 
system  established  by  a  law  of  the  United 
States; 

(B)  Service  performed  by  an  individual  in 
the  employ  of  an  instrumentality  of  the 
United  States  if  such  an  instrumentality  was 
exempt  from  the  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  of  1939  on 
December  31,  1950,  and  if  such  service  is 
covered  by  a  retirement  system  established 
by  such  instrumentality;  except  that  the 
provisions  of  this  subparagraph  shall  not  be 
applicable  to — 

(i)  Service  performed  in  the  employ  of  a 
corporation  which  is  wholly  owned  by  the 
United  States; 

(ii)  Service  performed  In  the  employ  of 
a  national  farm  loan  association,  a  produc¬ 
tion  credit  association,  a  Federal  Reserve 
Bank,  or  a  Federal  Credit  Union; 

( ill )  Service  performed  in  the  employ  of  a 
State,  county,  or  community  committee  un¬ 
der  the  Commodity  Stabilization  Service; 

(iv)  Service  performed  by  a  civilian  em¬ 
ployee,  not  compensated  from  funds  appro¬ 
priated  by  the  Congress,  in  tbe  Army  and 
Air  Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  Ex¬ 
changes,  Marine  Corps  Exchanges,  or  other 
activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  Jurisdic¬ 
tion  of  the  Secretary  of  Defense,  at  installa¬ 
tions  of  the  Department  of  Defense  for  the 
comfort,  pleasure,  contentment,  and  mental 
and  physical  Improvement  of  personnel  of 
such  Department;  or 

(v)  Service  performed  by  a  civilian  em¬ 
ployee.  not  compensated  from  funds  appro¬ 
priated  by  the  Congress,  in  the  Coast  Guard 
Exchanges  or  other  activities,  conducted  by 
an  instrumentality  of  the  United  States  sub¬ 
ject  to  the  Jurisdiction  of  the  Secretary  of 
the  Treasury,  at  installations  of  the  Coast 
Guard  for  the  comfort,  pleasure,  content¬ 
ment,  and  mental  and  physical  improve¬ 
ment  of  personnel  of  the  Coast  Guard; 

(C)  Service  performed  in  the  employ  of 
the  United  States  or  in  the  employ  of  any 


Instrumentality  of  the  United  States,  if  such 
service  is  performed — 

(i)  As  the  President  or  Vice  President  of 
the  United  States  or  as  a  Member,  Delegate, 
or  Resident  Commissioner  of  or  to  the 
Congress; 

(ii)  In  the  legislative  branch; 

(ill)  In  a  penal  institution  of  the  United 
States  by  an  inmate  thereof; 

(iv)  By  any  individual  as  an  employee  in¬ 
cluded  under  section  2  of  the  Act  of  August 
4,  1947  (relating  to  certain  interns,  student 
nurses,  and  other  student  employees  of  hos¬ 
pitals  of  the  Federal  Government;  5  U.  S.  C., 
sec.  1052); 

(v)  By  any  individual  as  an  employee 
serving  on  a  temporary  basis  in  case  of  fire, 
storm,  earthquake,  flood,  or  other  similar 
emergency;  or 

(vi)  By  any  individual  to  whom  the  Civil 
Service  Retirement  Act  of  1930  does  not  ap¬ 
ply  because  such  individual  is  subject  to 
another  retirement  system; 

[Sec.  3121  (b)  (7),  Internal  Revenue  Code 
1954,  amended  and  redesignated  paragraph 
(6)  by  sec.  205  (b),  (d).  Social  Security 
Amendments  1954] 

§  31.3121  (b)  (6)-l  Services  in  em¬ 
ploy  of  United  States  or  instrumentality 
thereof — (a)  In  general.  This  section 
relates  to  services  performed  in  the  em¬ 
ploy  of  the  United  States  Government  or 
in  the  employ  of  an  instrumentality  of 
the  United  States.  Particular  services 
which  are  not  excepted  from  employment 
under  one  rule  set  forth  in  this  section 
may  nevertheless  be  excepted  under  an¬ 
other  rule  set  forth  in  this  section  or 
under  §  31.3121  (b)  <5)-l,  relating  to 
services  in  the  employ  of  an  instrumen¬ 
tality  of  the  United  States  specifically 
exempted  from  the  employer  tax.  More¬ 
over,  services  performed  in  the  employ 
of  the  United  States  or  of  any  instru¬ 
mentality  thereof  which  are  not  excepted 
from  employment  under  paragraph  (5) 
or  (6)  of  section  3121  (b)  may  neverthe¬ 
less  be  excepted  under  some  other  para¬ 
graph  of  such  section.  For  provisions 
relating  generally  to  the  application  of 
the  taxes  in  the  case  of  services  per¬ 
formed  in  the  employ  of  the  United 
States  or  a  wholly-owned  instrumental¬ 
ity  thereof,  see  §  31.3122. 

(b)  Services  covered  under  a  retire¬ 
ment  system  established  by  a  law  of  the 
United  States.  Services  performed  in  the 
employ  of  the  United  States  or  in  the 
employ  of  any  instrumentality  thereof 
are  excepted  from  employment  under 
section  3121  (b)  (6)  (A)  if  such  services 
are  covered  under  a  law  enacted  by  the 
Congress  of  the  United  States  which  spe¬ 
cifically  provides  for  the  establishment 
of  a  retirement  system  for  employees  of 
the  United  States  or  of  such  instrumen¬ 
tality.  Determinations  as  to  whether 
services  are  covered  by  a  retirement  sys¬ 
tem  of  the  requisite  character  are  to  be 
made  as  of  the  time  such  services  are 
performed.  Services  of  an  employee  who 
has  an  option  to  have  his  services  cov¬ 
ered  under  a  retirement  system  are  not 
covered  under  such  retirement  system 
unless  and  until  he  exercises  such  op¬ 
tion.  The  test  is  whether  particular 
services  performed  by  an  employee  are 
covered  by  a  retirement  system  of  the 
requisite  character  rather  than  whether 
the  position  in  which  such  services  are 
performed  is  covered  by  such  retirement 
system. 
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(c)  Services  performed  for  an  instru¬ 
mentality  not  subject  to  employer  tax  on 
December  31,  1950,  and  covered  under  a 
retirement  system  established  by  such 
instrumentality.  (1)  Subject  to  the  pro- 
visfons  of  subparagraph  (4)  of  this 
paragraph,  services  performed  in  the  em¬ 
ploy  of  an  instrumentality  of  the  United 
States  are  excepted  from  employment 
under  section  3121  (b)  (6)  (B)  if — 

(1)  The  particular  instrumentality 
was  not  subject  on  December  31,  1950,  to 
the  employer  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  of 
1939,  and 

(ii)  The  services  are  covered  by  a  re¬ 
tirement  system  established  by  such 
instrumentality. 

(2)  If  the  particular  instrumentality 
was  not  in  existence  on  December  31, 
1950,  but  is  created  thereafter  under  a 
law  which  was  in  effect  on  December  31, 
1950,  services  performed  in  the  employ 
of  such  instrumentality  are  excepted 
from  employment  (unless  otherwise  pro¬ 
vided  in  subparagraph  (4)  of  this 
paragraph)  if — 

(i)  The  instrumentality  had  it  been 
in  existence  on  December  31, 1950,  would 
not  have  been  subject  on  that  date  to 
the  employer  tax  imposed  by  section 
1410  of  the  Internal  Revenue  Code  of 
1939,  and 

(ii)  The  services  are  covered  by  a 
retirement  system  established  by  such 
instrumentality. 

It  is  immaterial,  for  purposes  of  this  ex¬ 
ception,  whether  the  exemption  from  the 
employer  tax  on  December  31,  1950,  re¬ 
sulted,  or  would  have  resulted,  from  a  tax 
exemption  as  such  in  effect  on  Decem¬ 
ber  31,  1950,  or  from  the  provisions  of 
section  1426  (b)  (6)  of  the  Internal 
Revenue  Code  of  1939  in  effect  on  that 
date,  relating  to  the  exception  from  em¬ 
ployment  of  services  performed  in  the 
employ  of  certain  instrumentalities  of 
the  United  States. 

(3)  Determinations  as  to  whether 
services  performed  in  the  employ  of  an 
instrumentality  referred  to  in  subpara¬ 
graph  (1)  or  (2)  of  this  paragraph  are 
covered  by  a  retirement  system  estab¬ 
lished  by  such  instrumentality  are  to  be 
made  as  of  the  time  such  services  are 
performed.  Services  of  an  employee  who 
has  an  option  to  have  his  services  covered 
under  a  retirement  system  established 
by  the  instrumentality  are  not  covered 
under  such  retirement  system  unless  and 
until  he  exercises  such  option.  The  test 
is  whether  particular  services  performed 
by  an  employee  are  covered  by  a  retire¬ 
ment  system  established  by  the  instru¬ 
mentality  rather  than  whether  the  posi¬ 
tion  in  which  such  services  are  performed 
is  covered  by  such  retirement  system. 

(4)  The  exception  from  employment 
provided  in  section  3121  (b)  (6)  (B)  has 
no  application  with  respect  to  any  of  the 
following  classes  of  services: 

(i)  Services  performed  in  the  employ 
of  a  corporation  which  is  wholly  owned 
by  the  United  States; 

(ii)  Services  performed  in  the  employ 
of  a  national  farm  loan  association,  a 
production  credit  association,  a  Federal 
Reserve  Bank,  or  a  Federal  Credit  Union; 

(iii)  Services  performed  in  the  employ 
of  a  State,  county,  or  community  com¬ 


mittee  under  the  Commodity  Stabiliza¬ 
tion  Service; 

(iv)  Services  performed  by  a  civilian 
employee,  not  compensated  from  funds 
appropriated  by  the  Congress,  in  the 
Army  and  Air  Force  Exchange  Service, 
Army  and  Air  Force  Motion  Picture  Serv¬ 
ice,  Navy  Exchanges,  Marine  Corps  Ex¬ 
changes,  or  other  activities,  conducted 
by  an  instrumentality  of  the  United 
States  subject  to  the  jurisdiction  of  the 
Secretary  of  Defense,  at  installations  of 
the  Department  of  Defense  for  the  com¬ 
fort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel 
of  such  Department,  or 

(v)  Services  performed  by  a  civilian 
employee,  not  compensated  from  funds 
appropriated  by  the  Congress,  in  the 
Coast  Guard  Exchanges  or  other  activi¬ 
ties,  conducted  by  an  instrumentality  of 
the  United  States  subject  to  the  jurisdic¬ 
tion  of  the  Secretary  of  the  Treasury,  at 
installations  of  the  Coast  Guard  for  the 
comfort,  pleasure,  contentment,  and 
mental  and  physical  improvement  of 
personnel  of  the  Coast  Guard. 

(d)  Special  classes  of  services.  The 
following  classes  of  services  performed 
either  in  the  employ  of  the  United  States 
or  in  the  employ  of  any  instrumentality 
thereof  are  excepted  from  employment 
under  section  3121  (b)  (6)  (C) : 

(1)  Services  performed  as  the  Presi¬ 
dent  or  Vice  President  of  the  United 
States  or  as  a  Member,  Delegate,  or  Resi¬ 
dent  Commissioner,  of  or  to  the  Congress 
of  the  United  States; 

(2)  Services  performed  in  the  legisla¬ 
tive  branch  of  the  United  States  Govern¬ 
ment; 

(3)  Services  performed  in  a  penal  in¬ 
stitution  of  the  United  States  by  an 
inmate  thereof; 

(4)  Services  performed  by  student 
nurses,  medical  or  dental  interns,  resi- 
dents-in-training,  student  dietitians, 
student  physical  therapists,  or  student 
occupational  therapists,  assigned  or  at¬ 
tached  to  a  hospital,  clinic,  or  medical 
or  dental  laboratory  operated  by  any  de¬ 
partment,  agency,  or  instrumentality  of 
the  United  States  Government,  or  by  cer¬ 
tain  other  student  employees  described 
in  section  2  of  the  act  of  August  4,  1947 
(5  U.  S.  C.  1052) ; 

(5)  Services  performed  by  an  in¬ 
dividual  as  an  employee  serving  on  a 
temporary  basis  in  case  of  fire,  storm, 
earthquake,  flood,  or  other  similar 
emergency;  and 

(6)  Services  performed  by  an  in¬ 
dividual  to  whom  the  Civil  Service  Re¬ 
tirement  Act  does  not  apply  because  he 
is,  with  respect  to  such  services,  subject 
to  another  retirement  system,  established 
either  by  a  law  of  the  United  States  or 
by  the  agency  or  instrumentality  of  the 
United  States  for  which  such  services 
are  performed. 

§31.3121  (b)  (7)  Statutory  provi¬ 

sions;  definitions;  employment;  services 
in  employ  of  States  or  their  political  sub¬ 
divisions  or  instrumentalities. 

Sec.  3121.  Definitions.  *  •  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
•  •  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  •  •  •;  except  that  •  •  • 
such  term  shall  not  Include — 

*  *  •  *  • 


(7)  Service  (other  than  service  which, 
under  subsection  (J),  constitutes  covered 
transportation  service)  performed  in  the  em¬ 
ploy  of  a  State,  or  any  political  subdivision 
thereof,  or  any  instrumentality  of  any  one 
or  more  of  the  foregoing  which  Is  wholly 
owned  by  one  or  more  States  or  political 
subdivisions; 

[Sec.  3121  (b)  (8),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (7)  by  sec.  205 
(b) ,  Social  Security  Amendments  1954] 

§  31.3121  (b)  (7 )  — 1  Services  in  em¬ 
ploy  of  States  or  their  political  subdivi¬ 
sions  or  instrumentalities.  Services, 
other  than  covered  transportation  serv¬ 
ice  as  defined  in  section  3121  (j),  per¬ 
formed  in  the  employ  of  any  State,  or 
of  any  political  subdivision  thereof,  are 
excepted  from  employment.  Services, 
other  than  covered  transportation  serv¬ 
ice,  performed  in  the  employ  of  an  in¬ 
strumentality  of  one  or  more  States  or 
political  subdivisions  thereof  are  ex¬ 
cepted  from  employment  if  the  instru¬ 
mentality  is  wholly  owned  by  one  or  more 
of  the  foregoing.  The  term  “State” 
includes  the  District  of  Columbia,  the 
Territories  of  Alaska  and  Hawaii,  the 
Virgin  Islands,  and  Puerto  Rico  (see 
§31.3121  (e)-l).  For  provisions  relat¬ 
ing  to  service  which  constitutes  covered 
transportation  service,  see  §  31.3121 

(j) — 1. 

§  31.3121  (b)  (8)  Statutory  provi¬ 

sions;  definitions;  employment;  services 
performed  by  a  minister  of  a  church  or  a 
member  of  a  religious  order;  services  in 
employ  of  religious,  charitable,  educa¬ 
tional,  or  certain  other  organizations  ex - 
empt  from  income  tax. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 
*  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  •  *  ;  except  that  •  •  • 
such  term  shall  not  Include — 

*  *  *  •  • 

(8)  (A)  Service  performed  by  a  duly  or¬ 
dained,  commissioned,  or  licensed  minister  of 
a  church  in  the  exercise  of  his  ministry  or  by 
a  member  of  a  religious  order  in  the  exercise 
of  duties  required  by  such  order; 

(B)  Service  performed  in  the  employ  of  a 
religious,  charitable,  educational,  or  other  or¬ 
ganization  described  in  section  501  (c)  (3) 
which  is  exempt  from  income  tax  under  sec¬ 
tion  501  (a) ,  but  this  subparagraph  shall  not 
apply  to  service  performed  during  the  period 
for  which  a  certificate,  filed  pursuant  to  sub¬ 
section  (k)  (or  the  corresponding  subsec¬ 
tion  of  prior  law) ,  is  in  effect  if  such  service 
is  performed  by  an  employee — 

(i)  Whose  signature  appears  on  the  list 
filed  by  such  organization  under  subsection 

(k)  (or  the  corresponding  subsection  of  prior 
law) ,  or 

(ii)  Who  became  an  employee  of  such  or¬ 
ganization  after  the  calendar  quarter  in 
which  the  certificate  was  filed; 

[Sec.  3121  (b)  (9),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (8)  by  sec.  205 
(b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (8)-l  Services  per¬ 

formed  by  a  minister  of  a  church  or  a 
member  of  a  religious  order — (a)  In  gen¬ 
eral.  Services  performed  by  a  duly  or¬ 
dained,  commissioned,  or  licensed  min¬ 
ister  of  a  church  in  the  exercise  of  his 
ministry,  or  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required  by 
such  order,  are  excepted  from  employ¬ 
ment.  For  provisions  relating  to  the 
election  available  to  certain  ministers 
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and  members  of  religious  orders  to  have 
the  Federal  old-age  and  survivors  insur¬ 
ance  system  established  by  title  II  of  the 
Social  Security  Act  extended  to  certain 
services  performed  by  them,  see  the  In¬ 
come  Tax  Regulations  (Part  1  of  this 
chapter) . 

(b)  Service  by  a  minister  in  the  exer¬ 
cise  of  his  ministry.  Except  as  provided 
in  paragraph  (c)  (3)  of  this  section, 
service  performed  by  a  minister  in  the 
exercise  of  his  ministry  includes  the 
ministration  of  sacerdotal  functions  and 
the  conduct  of  religious  worship,  and  the 
control,  conduct,  and  maintenance  of 
religious  organizations  (including  the  re¬ 
ligious  boards,  societies,  and  other  in¬ 
tegral  agencies  of  such  organizations), 
under  the  authority  of  a  religious  body 
constituting  a  church  or  church  denomi¬ 
nation.  The  following  rules  are  ap¬ 
plicable  in  determining  whether  services 
performed  by  a  minister  are  performed 
in  the  exercise  of  his  ministry : 

(1)  Whether  service  performed  by  a 
minister  constitutes  the  conduct  of  re¬ 
ligious  worship  or  the  ministration  of 
sacerdotal  functions  depends  on  the 
tenets  and  practices  of  the  particular 
religious  body  constituting  his  church  or 
church  denomination. 

(2)  Service  performed  by  a  minister 
In  the  control,  conduct,  and  maintenance 
of  a  religious  organization  relates  to 
directing,  managing,  or  promoting  the 
activities  of  such  organization.  Any  re¬ 
ligious  organization  is  deemed  to  be 
under  the  authority  of  a  religious  body 
constituting  a  church  or  church  denomi¬ 
nation  if  it  is  organized  and  dedicated  to 
carrying  out  the  tenets  and  principles  of 
a  faith  in  accordance  with  either  the  re¬ 
quirements  or  sanctions  governing  the 
creation  of  institutions  of  the  faith.  The 
term  ‘‘religious  organization”  has  the 
same  meaning  and  application  as  is  given 
to  the  term  for  income  tax  purposes. 

(3)  (i)  If  a  minister  is  performing 
service  in  the  conduct  of  religious  wor¬ 
ship  or  the  ministration  of  sacerdotal 
functions,  such  service  is  in  the  exercise 
of  his  ministry  whether  or  not  it  is  per¬ 
formed  for  a  religious  organization. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  M,  a  duly  ordained  minister,  is 
engaged  to  perform  service  as  chaplain  at  N 
university.  M  devotes  his  entire  time  to  per¬ 
forming  his  duties  as  chaplain  which  include 
the  conduct  of  religious  worship,  offering 
spiritual  counsel  to  the  university  students, 
and  teaching  a  class  In  religion.  M  is  per¬ 
forming  service  In  the  exercise  of  his 
ministry. 

(4)  (i)  If  a  minister  is  performing 
service  for  an  organization  which  is  oper¬ 
ated  as  an  integral  agency  of  a  religious 
organization  under  the  authority  of  a 
religious  body  constituting  a  church  or 
church  denomination,  all  service  per¬ 
formed  by  the  minister  in  the  conduct  of 
religious  worship,  in  the  ministration  of 
sacerdotal  functions,  or  in  the  control, 
conduct,  and  maintenance  of  such  or¬ 
ganization  is  in  the  exercise  of  his 
ministry. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 


Example.  M,  a  duly  ordained  minister, 
Is  engaged  by  the  N  Religious  Board  to  serve 
as  director  of  one  of  its  departments.  He 
performs  no  other  service.  The  N  Religious 
Board  is  an  integral  agency  of  O,  a  religious 
organization  operating  under  the  authority 
of  a  religious  body  constituting  a  church 
denomination.  M  is  performing  service  in 
the  exercise  of  his  ministry. 

(5)  (i)  If  a  minister,  pursuant  to  an 
assignment  or  designation  by  a  religious 
body  constituting  his  church,  performs 
service  for  an  organization  which  is 
neither  a  religious  organization  nor  oper¬ 
ated  as  an  integral  agency  of  a  religious 
organization,  all  service  performed  by 
him,  even  though  such  service  may  not 
involve  the  conduct  of  religious  worship 
or  the  ministration  of  sacerdotal  func¬ 
tions,  is  in  the  exercise  of  his  ministry. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  M,  a  duly  ordained  minister,  is 
assigned  by  X,  the  religious  body  constitut¬ 
ing  his  church,  to  perform  advisory  service 
to  Y  Company  in  connection  with  the  publi¬ 
cation  of  a  book  dealing  with  the  history 
of  M’s  church  denomination.  Y  is  neither 
a  religious  organization  nor  operated  as  an 
integral  agency  of  a  religious  organization. 
M  performs  no  other  service  for  X  or  Y.  M 
is  performing  service  in  the  exercise  of  his 
ministry. 

(c)  Service  by  a  minister  not  in  the 
exercise  of  his  ministry.  (1)  Section 
3121  (b)  (8)  (A)  does  not  except  from 
employment  service  performed  by  a  duly 
ordained,  commissioned,  or  licensed 
minister  of  a  church  which  is  not  in  the 
exercise  of  his  ministry. 

(2)  (i)  If  a  minister  is  performing 
service  for  an  organization  which  is 
neither  a  religious  organization  nor 
operated  as  an  integral  agency  of  a 
religious  organization  and  the  service  is 
not  performed  pursuant  to  an  assignment 
or  designation  by  his  ecclesiastical  su¬ 
periors,  then  only  the  service  performed 
by  him  in  the  conduct  of  religious  wor¬ 
ship  or  the  ministration  of  sacerdotal 
functions  is  in  the  exercise  of  his  min¬ 
istry.  See,  however,  subparagraph  (3) 
of  this  paragraph. 

(ii)  The  rule  in  subdivision  (i)  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  M,  a  duly  ordained  minister,  is 
engaged  by  N  University  to  teach  history 
and  mathematics.  He  performs  no  other 
service  for  N  although  from  time  to  time  he 
performs  marriages  and  conducts  funerals 
for  relatives  and  friends.  N  University  is 
neither  a  religious  organization  nor  operated 
as  an  integral  agency  of  a  religious  organi¬ 
zation.  M  is  not  performing  the  service  for 
N  pursuant  to  an  assignment  or  designation 
by  his  ecclesiastical  superiors.  The  service 
performed  by  M  for  N  University  is  not  in 
the  exercise  of  his  ministry.  However,  serv¬ 
ice  performed  by  M  in  performing  marriages 
and  conducting  funerals  is  in  the  exercise 
of  his  ministry. 

(3)  Service  performed  by  a  duly  or¬ 
dained,  commissioned,  or  licensed  min¬ 
ister  of  a  church  as  an  employee  of  the 
United  States,  or  a  State,  Territory,  or 
possession  of  the  United  States,  or  the 
District  of  Columbia,  or  a  foreign  gov¬ 
ernment,  or  a  political  subdivision  of 
any  of  the  foregoing,  is  not  in  the  exercise 
of  his  ministry,  even  though  such  service 


may  involve  the  ministration  of  sacer¬ 
dotal  functions  or  the  conduct  of  re¬ 
ligious  worship.  Thus,  for  example, 
service  performed  by  an  individual  as  a 
chaplain  in  the  Armed  Forces  of  the 
United  States  is  considered  to  be  jibr- 
formed  by  a  commissioned  officer  in  his 
capacity  as  such,  and  not  by  a  minister 
in  the  exercise  of  his  ministry.  Simi¬ 
larly,  service  performed  by  an  employee 
of  a  State  as  a  chaplain  in  a  State  prison 
is  considered  to  be  performed  by  a  civil 
servant  of  the  State  and  not  by  a 
minister  in  the  exercise  of  his  ministry. 

(d)  Service  in  the  exercise  of  duties 
required  by  a  religious  order.  Service 
performed  by  a  member  of  a  religious 
order  in  the  exercise  of  duties  required 
by  such  order  includes  all  duties  required 
of  the  member  by  the  order.  The  nature 
or  extent  of  such  service  is  immaterial  so 
long  as  it  is  a  service  which  he  is  directed 
or  required  to  perform  by  his  ecclesiasti¬ 
cal  superiors. 

§31.3121  (b)  (8) -2  Services  in  em¬ 
ploy  of  religious,  charitable,  educational, 
or  certain  other  organizations  exempt 
from  income  tax.  (a)  Services  per¬ 
formed  by  an  employee  in  the  employ  of 
a  religious,  charitable,  educational,  or 
other  organization  described  in  section 
501  (c)  (3)  which  is  exempt  from  income 
tax  under  section  501  (a)  are  excepted 
from  employment.  However,  this  excep¬ 
tion  does  not  apply  to  services  with 
respect  to  which  a  certificate,  filed  pur¬ 
suant  to  section  3121  (k),  or  section 
1426  (1)  of  the  Internal  Revenue  Code 
of  1939,  is  in  effect.  For  provisions  re¬ 
lating  to  the  services  with  respect  to 
which  such  a  certificate  is  in  effect,  see 
§31.3121  (k)-l. 

(b)  For  provisions  relating  to  exemp¬ 
tion  from  income  tax  of  an  organization 
described  in  section  501  (c)  (3),  see  the 
Income  Tax  Regulations  (Part  1  of  this 
chapter).  For  provisions  relating  to 
waiver  by  an  organization  of  its  exemp¬ 
tion  from  the  taxes  imposed  by  sections 
3101  and  3111,  see  §  31.3121  (k)-l.  See 
also  §  31.3121  (b)  (8)-l,  relating  to  serv¬ 
ices  performed  by  a  minister  of  a  church 
in  the  exercise  of  his  ministry  or  by  a 
member  of  a  religious  order  in  the  exer¬ 
cise  of  duties  required  by  such  order; 
§  31.3121  (b)  (10)-1,  relating  to  services 
for  remuneration  of  less  than  $50  for 
calendar  quarter  in  the  employ  of  certain 
organizations  exempt  from  income  tax; 
§31.3121  (b)  (10) -2,  relating  to  services 
performed  in  the  employ  of  a  school, 
college,  or  university  by  certain  students; 
and  §31.3121  (b)  <13)-1,  relating  to 
services  performed  by  certain  student 
nurses  and  hospital  interns. 

§  31.3121  (b)  (9)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
performed  by  an  employee  or  an  em¬ 
ployee  representative  as  defined  in  sec¬ 
tion  3231. 

8ec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  ‘‘employment”  means 
•  •  •  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  •  •  •;  except  that  •  •  • 
such  term  shall  not  include — 

•  •  •  *  '  « 

(9)  Service  performed  by  an  individual  as 
an  employee  or  employee  representative  as 
defined  in  section  3231; 
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[Sec.  3121  (b)  (10),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (9)  by  sec.  205 
(b),  Social  Security  Amendments  1954] 

§  31.3121  (b)  (9)  — 1  Railroad  indus¬ 
try;  services  performed  by  an  employee 
or  an  employee  representative  as  defined 
in  section  3231.  Services  performed  by 
an  individual  as  an  “employee”  or  as  an 
“employee  representative”,  as  those 
terms  are  defined  in  section  3231,  are 
excepted  from  employment.  For  defini¬ 
tions  of  employee  and  employee  repre¬ 
sentative,  see  §§  31.3231  (b)-l  and 

31.3231  (c)-l. 

§  31.3121  (b)  (10)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
for  remuneration  of  less  than  $50  for  cal¬ 
endar  quarter  in  the  employ  of  certain 
organizations  exempt  from  income  tax; 
services  performed  in  the  employ  of  a 
school,  college,  or  university  by  certain 
students. 

Sec.  3121.  Definitions.  *  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  •  •  •;  except  that  *  •  *  such 
term  shall  not  include — 

*  •  *  •  • 

(10)  (A)  Service  performed  in  any  calen¬ 
dar  quarter  in  the  employ  of  any  organiza¬ 
tion  exempt  from  income  tax  under  section 
501  (a)  (other  than  an  organization  described 
in  section  401  (a))  or  under  section  521,  if 
the  remuneration  for  such  service  is  less  than 
$50; 

(B)  Service  performed  in  the  employ  of  a 
school,  college,  or  university  if- such  service 
is  performed  by  a  student  who  is  enrolled 
and  is  regularly  attending  classes  at  such 
school,  college,  or  university; 

|Sec.  3121  (b)  (11),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (10)  by  sec.  205 
(b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (10)-1  Services  for  re¬ 
muneration  of  less  than  $50  for  calendar 
quarter  in  the  employ  of  certain  organi¬ 
zations  exempt  from  income  tax.  (a) 
Services  performed  by  an  employee  in  a 
calendar  quarter  in  the  employ  of  an  or¬ 
ganization  exempt  from  income  tax 
under  section  501  (a)  (other  than  an  or¬ 
ganization  described  in  section  401  (a) ) 
or  under  section  521  are  excepted  from 
employment,  if  the  remuneration  for  the 
services  is  less  than  $50.  The  test  relat¬ 
ing  to  remuneration  of  $50  is  based  on 
the  remuneration  earned  during  a  calen¬ 
dar  quarter  rather  than  on  the  remu¬ 
neration  paid  in  a  calendar  quarter.  The 
exception  applies  separately  with  respect 
to  each  organization  for  which  the  em¬ 
ployee  renders  services  in  a  calendar 
quarter.  The  type  of  services  performed 
by  the  employee  and  the  place  where  the 
services  are  performed  are  immaterial; 
the  statutory  tests  are  the  character  of 
the  organization  in  the  employ  of  which 
the  services  are  performed  and  the 
amount  of  the  remuneration  for  services 
performed  by  the  employee  in  the  calen¬ 
dar  quarter.  For  provisions  relating  to 
exemption  from  income  tax  under  sec¬ 
tion  501  (a)  or  521,  see  the  Income  Tax 
Regulations  (Part  1  of  this  chapter) . 

Example  (I).  X  is  a  local  lodge  of  a  fra¬ 
ternal  organization  and  is  exempt  from  in¬ 
come  tax  under  section  501  (a)  as  an  or¬ 
ganization  of  the  character  described  in 
section  501  (c)  (8).  X  has  two  paid  em¬ 
ployees,  A,  who  serves  exclusively  as  record¬ 


ing  secretary  for  the  lodge,  and  B,  who  per¬ 
forms  services  for  the  lodge  as  janitor  of  its 
clubhouse.  For  services  performed  during 
the  first  calendar  quarter  of  1955  (that  is, 
January  1,  1955,  through  March  31,  1955,  both 
dates  inclusive)  A  earns  a  total  of  $30.  For 
services  performed  during  the  same  calendar 
quarter  B  earns  $180.  Since  the  remunera¬ 
tion  for  the  services  performed  by  A  during 
such  quarter  is  less  than  $50,  all  of  such 
services  are  excepted,  and  the  taxes  do  not 
attach  with  respect  to  any  of  the  remunera¬ 
tion  for  such  services.  Since  the  remunera¬ 
tion  for  the  services  performed  by  B  during 
such  quarter,  however,  is  not  less  than  $50, 
none  of  such  services  are  excepted,  and  the 
taxes  attach  with  respect  to  all  of  the  re¬ 
muneration  for  such  services  (that  is,  $180) 
as  and  when  paid. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  above,  except  that  on  April  1, 
1955,  A’s  salary  is  increased  and,  for  services 
performed  during  the  calendar  quarter  be¬ 
ginning  on  that  date  (that  is,  April  1,  1955, 
through  June  30,  1955,  both  dates  inclusive), 
A  earns  a  total  of  $60.  Although  all  of  the 
services  performed  by  A  during  the  first 
quarter  were  excepted,  none  of  A’s  services 
performed  during  the  second  quarter  are 
excepted  since  the  remuneration  for  such 
services  is  not  less  than  $50.  The  taxes  at¬ 
tach  with  respect  to  all  of  the  remuneration 
for  services  performed  during  the  second 
quarter  (that  is,  $60)  as  and  when  paid. 

Example  (3).  The  facts  are  the  same  as 
in  example  (1),  above,  except  that  A  earns 
$120  for  services  performed  during  the  year 
1955,  and  such  amount  is  paid  to  him  in  a 
lump  sum  at  the  end  of  the  year.  The  serv¬ 
ices  performed  by  A  in  any  calendar  quarter 
during  the  year  are  excepted  if  the  portion 
of  the  $120  attributable  to  services  performed 
in  that  quarter  is  less  than  $50.  If,  however, 
the  portion  of  the  $120  attributable  to  serv¬ 
ices  performed  in  any  calendar  quarter  dur¬ 
ing  the  year  is  not  less  than  $50,  the  services 
during  that  quarter  are  not  excepted,  and 
the  taxes  attach  with  respect  to  that  portion 
of  the  remuneration  attributable  to  his  serv¬ 
ices  in  that  quarter. 

(b)  See  §  31.3121  (b)  (8)-2,  relating 
to  services  performed  in  the  employ  of 
religious,  charitable,  educational,  and 
certain  other  organizations  exempt  from 
income  tax;  §31.3121  (b)  (8) -1,  relating 
to  services  performed  by  a  minister  of  a 
church  in  the  exercise  of  his  ministry  or 
by  a  member  of  a  religious  order  in  the 
exercise  of  duties  required  by  such  order ; 
§  31.3121  (b)  (10) -2,  relating  to  services 
performed  in  the  employ  of  a  school, 
college,  or  university  by  certain  students; 
and  '§  31.3121  (b)  (13)-1,  relating  to 
services  performed  by  certain  student 
nurses  and  hospital  interns. 

§  31.3121  (b)  (10) -2  Services  per¬ 

formed  in  the  employ  of  a  school,  college, 
or  university  by  certain  students,  (a) 
Services  performed  in  the  employ  of  a 
school,  college,  or  university  (whether 
or  not  such  organization  is  exempt  from 
income  tax)  are  excepted  from  employ¬ 
ment,  if  the  services  are  performed  by  a 
student  who  is  enrolled  and  is  regularly 
attending  classes  at  such  school,  college, 
or  university. 

(b)  For  purposes  of  this  exception,  the 
amount  of  remuneration  for  services  per¬ 
formed  by  the  employee  in  the  calendar 
quarter,  the  type  of  services  performed 
by  the  employee,  and  the  place  where 
the  services  are  performed  are  immate¬ 
rial;  the  statutory  tests  are  the  character 
of  the  organization  in  the  employ  of 
which  the  services  are  performed,  and 
the  status  of  the  employee  as  a  student 


enrolled  and  regularly  attending  classes 
at  the  school,  college,  or  university  in 
the  employ  of  which  he  performs  the 
services. 

(c)  The  status  of  the  employee  as  a 
student  performing  the  services  shall  be 
determined  on  the  basis  of  the  relation¬ 
ship  of  such  employee  with  the  organi¬ 
zation  for  which  the  services  are  per¬ 
formed.  An  employee  who  performs 
services  in  the  employ  of  a  school,  col¬ 
lege,  or  university  as  an  incident  to  and 
for  the  purpose  of  pursuing  a  course 
of  study  at  such  school,  college,  or  uni¬ 
versity  has  the  status  of  a  student  in 
the  performance  of  such  services. 

(d)  The  term  “school,  college,  or  uni¬ 
versity”  within  the  meaning  of  this  ex¬ 
ception  is  to  be  taken  in  its  commonly 
or  generally  accepted  sense. 

(e)  For  provisions  relating  to  domes¬ 
tic  service  performed  by  a  student  in  a 
local  college  club,  or  local  chapter  of  a 
college  fraternity  or  sorority,  see 
§  31.3121  (b)  (2)  — 1. 

§  31.3121  (b)  (11)  Statutory  provi¬ 
sions;  definitions;  employment;  serv¬ 
ices  in  the  employ  of  a  foreign 
government. 

Sec.  3121.  Definitions.  •  •  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  ‘‘employment”  means 

*  *  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  *  *;  except  that  *  *  • 
such  term  shall  not  include — 

*  *  *  •  • 

(11)  Service  performed  in  the  employ  of 
a  foreign  government  (including  service  as  a 
consular  or  other  officer  or  employee  or  a 
nondiplomatic  representative); 

[Sec.  3121  (b)  (12),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (11)  by  sec. 
205  (b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (ID— 1  Services  in  the 
employ  of  a  foreign  government,  (a) 
Services  performed  by  an  employee  in 
the  employ  of  a  foreign  government  are 
excepted  from  employment.  The  excep¬ 
tion  includes  not  only  services  per¬ 
formed  by  ambassadors,  ministers,  and 
other  diplomatic  officers  and  employees 
but  also  services  performed  as  a  consular 
or  other  officer  or  employee  of  a  foreign 
government,  or  as  a  nondiplomatic 
representative  thereof. 

(b)  For  purposes  of  this  exception, 
the  citizenship  or  residence  of  the  em¬ 
ployee  is  immaterial.  It  is  also  im¬ 
material  whether  the  foreign  govern¬ 
ment  grants  an  equivalent  exemption 
with  respect  to  similar  services  per¬ 
formed  in  the  foreign  country  by  citi¬ 
zens  of  the  United  States. 

§  31.3121  (b)  (12)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  employ  of  wholly  owned  instrumen¬ 
tality  of  .foreign  government. 

Sec.  3121.  Definitions.  •  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means 

•  •  *  any  service,  of  whatever  nature,  per¬ 
formed  after  1954  *  *  *;  except  that  *  *  • 
such  term  shall  not  include — 

•  *  •  •  * 

(12)  Service  performed  In  the  employ  of 
an  instrumentality  wholly  owned  by  a 
foreign  government — 

(A)  If  the  service  is  of  a  character  similar 
to  that  performed  in  foreign  countries  by 
employees  of  the  United  States  Government 
or  of  an  instrumentality  thereof;  and 
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(B)  If  the  Secretary  of  State  shall  certify 
to  the  Secretary  that  the  foreign  government, 
with  respect  to  whose  instrumentality  and 
employees  thereof  exemption  is  claimed, 
grants  an  equivalent  exemption  with  re¬ 
spect  to  similar  service  performed  in  the 
foreign  country  by  employees  of  the  United 
States  Government  and  of  instrumentalities 
thereof; 

[Sec.  3121  (b)  (13),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (12)  by  sec. 
205  (b),  Social  Security  Amendments  1954] 

§  31.3121  (b)  <12)-1  Services  in  em¬ 
ploy  of  wholly  owned  instrumentality  of 
foreign  government,  (a)  Services  per¬ 
formed  by  an  employee  in  the  employ  of 
certain  instrumentalities  of  a  foreign 
government  are  excepted  from  employ¬ 
ment.  The  exception  includes  all  serv¬ 
ices  performed  in  the  employ  of  an  in¬ 
strumentality  of  the  government  of  a 
foreign  country,  if — 

(1)  The  instrumentality  is  wholly 
owned  by  the  foreign  government ; 

(2)  The  services  are  of  a  character 
similar  to  those  performed  in  foreign 
countries  by  employees  of  the  United 
States  Government  or  of  an  instrumen¬ 
tality  thereof;  and 

(3)  The  Secretary  of  State  certifies  to 
the  Secretary  of  the  Treasury  that  the 
foreign  government,  with  respect  to 
whose  instrumentality  and  employees 
thereof  exemption  is  claimed,  grants  an 
equivalent  exemption  with  respect  to 
services  performed  in  the  foreign  coun¬ 
try  by  employees  of  the  United  States 
Government  and  of  instrumentalities 
thereof. 

(b)  For  purposes  of  this  exception,  the 
citizenship  or  residence  of  the  employee 
is  immaterial. 

§  31.3121  (b)  (13)  Statutory  provi¬ 
sions ;  definitions;  employment;  services 
of  student  nurse  or  hospital  intern. 

Sec.  3121.  Definitions.  •  *  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  •  • 
any  service,  of  whatever  nature,  performed 
after  1954  •  *  *;  except  that  •  *  *  such 
term  shall  not  Include — 

***** 

(13)  Service  performed  as  a  student  nurse 
in  the  employ  of  a  hospital  or  a  nurses’  train¬ 
ing  school  by  an  individual  who  is  enrolled 
and  is  regularly  attending  classes  in  a  nurses’ 
training  school  chartered  or  approved  pur¬ 
suant  to  State  law;  and  service  performed 
as  an  intern  in  the  employ  of  a  hospital 
by  an  individual  who  has  completed  a  4  years’ 
course  in  a  medical  school  chartered  or  ap¬ 
proved  pursuant  to  State  law; 

[Sec.  3121  (b)  (14),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (13)  by  sec. 
205  (b).  Social  Security  Amendments  1954] 

§  31.3121  (b)  (13)— 1  Services  of  stu¬ 
dent  nurse  or  hospital  intern,  (a)  Serv¬ 
ices  performed  as  a  student  nurse  in  the 
employ  of  a  hospital  or  a  nurses’  training 
school  are  excepted  from  employment, 
if  the  student  nurse  is  enrolled  and  reg¬ 
ularly  attending  classes  in  a  nurses’ 
training  school  and  such  nurses’  training 
school  is  chartered  or  approved  pursuant 
to  State  law. 

(b)  Services  performed  as  an  intern 
(as  distinguished  from  a  resident  doc¬ 
tor  in  the  employ  of  a  hospital  are 
excepted  from  employment,  if  the  intern 
has  completed  a  4  years’  course  in  a  med¬ 


ical  school  chartered  or  approved  pursu¬ 
ant  to  State  law. 

§  31.3121  (b)  (14)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  delivery  or  distribution  of  newspapers, 
shopping  news,  or  magazines. 

Sec.  3121.  Definitions.  *  *  • 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  •  *  • 
any  service,  of  whatever  nature,  performed 
after  1954  *  *  *;  except  that  *  *  *  such  term 
shall  not  include — 

***** 

(14)  (A)  Service  performed  by  an  individ¬ 
ual  under  the  age  of  18  in  the  delivery  or  dis¬ 
tribution  of  newspapers  or  shopping  news, 
not  including  delivery  or  distribution  to  any 
point  for  subsequent  delivery  or  distribution; 

(B)  Service  performed  by  an  individual  in, 
and  at  the  time  of,  the  sale  of  newspapers 
or  magazines  to  ultimate  consumers,  under 
an  arrangement  under  which  the  newspapers 
or  magazines  are  to  be  sold  by  him  at  a  fixed 
price,  his  compensation  being  based  on  the 
retention  of  the  excess  of  such  price  over  the 
amount  at  which  the  newspapers  or  maga¬ 
zines  are  charged  to  him,  whether  or  not  he 
is  guaranteed  a  minimum  amount  of  com¬ 
pensation  for  such  service,  or  is  entitled  to  be 
credited  with  the  unsold  newspapers  or  mag¬ 
azines  turned  back;  or 

[Sec.  3121  (b)  (16),  Internal  Revenue  Code 
1954,  redesignated  paragraph  (14)  by  sec.  205 
(e).  Social  Security  Amendments  1954  J 

§  31.3121  (b)  (14)  —1  Services  in  deliv¬ 
ery  or  distribution  of  newspapers,  shop¬ 
ping  news,  or  magazines — (a)  Services  of 
individuals  under  age  18.  Services  per¬ 
formed  by  an  employee  under  the  age 
of  18  in  the  delivery  or  distribution  of 
newspapers  or  shopping  news,  not  in¬ 
cluding  delivery  or  distribution  (as,  for 
example,  by  a  regional  distributor)  to 
any  point  for  subsequent  delivery  or  dis¬ 
tribution,  are  excepted  from  employ¬ 
ment.  Thus,  the  services  performed  by 
an  employee  under  the  age  of  18  in  mak¬ 
ing  house-to-house  delivery  or  sale  of 
newspapers  or  shopping  news,  including 
handbills  and  other  similar  types  of  ad¬ 
vertising  material,  are  excepted  from 
employment.  The  services  are  excepted 
irrespective  of  the  form  or  method  of 
compensation.  Incidental  services  by  the 
employee  who  makes  the  house-to-house 
delivery,  such  as  services  in  assembling 
newspapers,  are  considered  to  be  within 
the  exception.  The  exception  continues 
only  during  the  time  that  the  employee 
is  under  the  age  of  18. 

(b)  Services  of  individuals  of  any  age. 
Services  performed  by  an  employee  in, 
and  at  the  time  of,  the  sale  of  newspapers 
or  magazines  to  ultimate  consumers 
under  an  arrangement  under  which  the 
newspapers  or  magazines  are  to  be  sold 
by  him  at  a  fixed  price,  his  compensation 
being  based  on  the  retention  of  the  ex¬ 
cess  of  such  price  over  the  amount  at 
which  the  newspapers  or  magazines  are 
charged  to  him,  are  excepted  from  em¬ 
ployment.  The  services  are  excepted 
whether  or  not  the  employee  is  guaran¬ 
teed  a  minimum  amount  of  compensa¬ 
tion  for  such  services,  or  is  entitled  to  be 
credited  with  the  unsold  newspapers  or 
magazines  turned  back.  Moreover,  the 
services  are  excepted  without  regard  to 
the  age  of  the  employee.  Services  per¬ 
formed  other  than  at  the  time  of  sale  to 
the  ultimate  consumer  are  not  within  the 


exception.  Thus,  the  services  of  a  re¬ 
gional  distributor  which  are  antecedent 
to  but  not  immediately  part  of  the  sale 
to  the  ultimate  consumer  are  not  within 
the  exception.  However,  incidental  serv¬ 
ices  by  the  employee  who  makes  the  sale 
to  the  ultimate  consumer,  such  as  serv¬ 
ices  in  assembling  newspapers  or  in 
taking  newspapers  or  magazines  to  the 
place  of  sale,  are  considered  to  be  within 
the  exception. 

§  31.3121  (b)  (15)  Statutory  provi¬ 
sions;  definitions;  employment;  services 
in  employ  of  international  organization. 

Sec.  3121.  Definitions.  *  •  * 

(b)  Employment.  For  purposes  of  this 
chapter,  the  term  “employment”  means  *  *  * 
any  service,  of  whatever  nature,  performed 
after  1954  •  *  except  that  *  •  *  such 
term  shall  not  include — 

•  *  *  *  * 

(15)  Service  performed  in  the  employ  of 
an  international  organization. 

[Sec.  3121  (b)  (17),  Internal  Revenue.  Code 
1954,  redesignated  paragraph  (15)  by  sec. 
205  (e),  Social  Security  Amendments  1954] 

§  31.3121  (b)  ( 15) —1  Services  in  em¬ 
ploy  of  international  organization,  (a) 
Subject  to  the  provisions  of  section  1  of 
the  International  Organizations  Im¬ 
munities  Act,  services  performed  in  the 
employ  of  an  international  organization 
as  defined  in  section  7701  (a)  (18)  are 
excepted  from  employment. 

(b)  (1)  Section  7701  (a)  (18)  provides 
as  follows: 

Sec.  7701.  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly  ex¬ 
pressed  or  manifestly  incompatible  with  the 
Intent  thereof — 

•  *  *  *  • 

(18)  International  organization.  The  term 
“international  organization”  means  a  public 
international  organization  entitled  to  enjoy 
privileges,  exemptions,  and  immunities  as  an 
international  organization  under  the  Inter¬ 
national  Organizations  Immunities  Act  (22 
U.  S.  C.  288-288f). 

(2)  Section  1  of  the  International  Or¬ 
ganizations  Immunities  Act  provides  as 
follows: 

Sec.  1.  [International  Organizations  Im¬ 
munities  Act.]  For  the  purposes  of  this  title 
[International  Organizations  Immunities 
Act],  the  term  “international  organization” 
means  a  public  International  organization  in 
which  the  United  States  participates  pursu¬ 
ant  to  any  treaty  or  under  the  authority  of 
any  Act  of  Congress  authorizing  such  par¬ 
ticipation  or  making  an  appropriation  for 
6uch  -participation,  and  which  shall  have 
been  designated  by  the  President  through  ap¬ 
propriate  Executive  order  as  being  entitled  to 
enjoy  the  privileges,  exemptions  and  immuni¬ 
ties  herein  provided.  The  President  shall  be 
authorized,  In  the  light  of  the  functions  per¬ 
formed  by  any  such  international  organiza¬ 
tion,  by  appropriate  Executive  order  to 
withhold  or  withdraw  from  any  such  or¬ 
ganization  or  its  officers  or  employees  any  of 
the  privileges,  exemptions,  and  immunities 
provided  for  in  this  title  (including  the 
amendments  made  by  this  title)  or  to  con¬ 
dition  or  limit  the  enjoyment  by  any  such 
organization  or  its  officers  or  employees  of 
any  such  privilege,  exemption,  or  immunity. 
The  President  shall  be  authorized,  if  in  his 
Judgment  such  action  should  be  Justified  by 
reason  of  the  abuse  by  an  international  or¬ 
ganization  or  its  officers  and  employees  of  the 
privileges,  exemptions,  and  immunities 
herein  provided  or  for  any  other  reason,  at 
any  time  to  revoke  the  designation  of  any 
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international  organization  under  this  sec¬ 
tion,  whereupon  the  international  organiza¬ 
tion  in  question  shall  cease  to  be  classed  as 
an  international  organization  for  the  pur¬ 
poses  of  this  title. 

§31.3121  (c)  Statutory  provisions; 
definitions;  included  and  excluded 

services. 

Sec.  3121.  Definitions.  *  *  • 

(c)  Included  and  excluded  service.  For 
purposes  of  this  chapter,  if  the  services  per¬ 
formed  during  one-half  or  more  of  any  pay 
period  by  an  employee  for  the  person  em¬ 
ploying  him  constitute  employment,  all  the 
services  of  such  employee  for  such  period 
shall  be  deemed  to  be  employment;  but  if 
the  services,  performed  during  more  than 
one-half  of  any  such  pay  period  by  an  em¬ 
ployee  for  the  person  employing  him  do  not 
constitute  employment,  then  none  of  the 
services  of  such  employee  for  such  period 
shall  be  deemed  to  be  employment.  As  used 
in  this  subsection,  the  term  “pay  period” 
means  a  period  (of  not  more  than  31  con¬ 
secutive  days)  for  which  a  payment  of  remu¬ 
neration  is  ordinarily  made  to  the  employee 
by  the  person  employing  him.  This  subsec¬ 
tion  shall  not  be  applicable  with  respect  to 
services  performed  in  a  pay  period  by  an 
employee  for  the  person  employing  him, 
where  any  of  such  service  is  excepted  by  sub¬ 
section  (b)  (9). 

[Sec.  3121  (c)  as  amended  by  sec.  205  (b). 
Social  Security  Amendments  1954] 

§  31.3121  (c)-l  Included  and  excluded 
services,  (a)  If  a  portion  of  the  services 
performed  by  an  employee  for  an  em¬ 
ployer  during  a  pay  period  constitutes 
employment,  and  the  remainder  does  not 
constitute  employment,  all  the  services 
performed  by  the  employee  for  the  em¬ 
ployer  during  the  period  shall  for  pur¬ 
poses  of  the  taxes  be  treated  alike,  that 
is,  either  all  as  included  or  all  as  ex¬ 
cluded.  The  time  during  which  the  em¬ 
ployee  performs  services  which  under 
section  3121  (b)  constitute  employment, 
and  the  time  during  which  he  performs 
services  which  under  such  section  do  not 
constitute  employment,  within  the  pay 
period,  determine  whether  all  the  serv¬ 
ices  during  the  pay  period  shall  be 
deemed  to  be  included  or  excluded. 

(b)  If  one-half  or  more  of  the  em¬ 
ployee’s  time  in  the  employ  of  a  particu¬ 
lar  person  in  a  pay  period  is  spent  in 
performing  services  which  constitute 
employment,  then  all  the  services  of  that 
employee  for  that  person  in  that  pay 
period  shall  be  deemed  to  be  employment. 

(c)  If  less  than  one-half  of  the  em¬ 
ployee’s  time  in  the  employ  of  a  particu¬ 
lar  person  in  a  pay  period  is  spent  in 
performing  services  which  constitute  em¬ 
ployment,  then  none  of  the  services  of 
that  employee  for  that  person  in  that 
pay  period  shall  be  deemed  to  be  employ¬ 
ment. 

(d)  The  application  of  the  provisions 
of  paragraphs  (a),  (b),  and  (c)  of  this 
section  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  Employer  B,  who  is  engaged  in 
the  operation  of  a  store  and  also  in  the  har¬ 
vesting  of  crude  gum  (oleoresin)  from  living 
trees,  employs  A  to  perform  services  in  con¬ 
nection  with  both  operations.  A’s  services  in 
connection  with  the  harvesting  of  crude  gum 
do  not  constitute  employment,  and  his  serv¬ 
ices  in  the  store  constitute  employment.  He 
is  paid  at  the  end  of  each  month.-  During  a 
particular  month  A  works  120  hours  in  har¬ 
vesting  the  crude  gum  and  80  hours  in  the 


store.  None  of  A’s  services  during  the  month 
are  deemed  to  be  employment,  since  less  than 
one-half  of  his  services  during  the  month 
constitutes  employment.  During  another 
month  A  works  75  hours  in  harvesting  crude 
gum  and  120  hours  in  the  store.  All  of  A’s 
services  during  the  month  are  deemed  to  be 
employment,  since  one-half  or  more  of  his 
services  during  the  month  constitutes  em¬ 
ployment. 

(e)  For  purposes  of  this  section,  a 
“pay  period”  is  the  period  (of  not  more 
than  31  consecutive  calendar  days)  for 
which  a  payment  of  remuneration  is  or¬ 
dinarily  made  to  the  employee  by  the 
employer.  Thus,  if  the  periods  for  which 
payments  of  remuneration  are  made  to 
the  employee  by  the  employer  are  of 
uniform  duration,  each  such  period  con¬ 
stitutes  a  “pay  period”.  If,  however,  the 
periods  occasionally  vary  in  duration,  the 
“pay  period”  is  the  period  for  which  a 
payment  of  remuneration  is  ordinarily 
made  to  the  employee  by  the  employer, 
even  though  that  period  does  not  coin¬ 
cide  with  the  actual  period  for  which 
a  particular  payment  of  remuneration 
is  made.  For  example,  if  an  employer 
ordinarily  pays  a  particular  employee 
for  each  calendar  week  at  the  end  of  the 
week,  but  the  employee  receives  a  pay¬ 
ment  in  the  middle  of  the  week  for  the 
portion  of  the  week  already  elapsed  and 
receives  the  remainder  at  the  end  of  the 
wreek,  the  “pay  period”  is  still  the  calen¬ 
dar  week;  or  if,  instead,  that  employee 
i^  sent  on  a  trip  by  such  employer  and 
receives  at  the  end  of  the  third  week  a 
single  remuneration  payment  for  three 
weeks’  services,  the  “pay  period”  is  still 
the  calendar  week. 

(f)  If  there  is  only  one  period  (and 
such  period  does  not  exceed  31  consecu¬ 
tive  calendar  days)  for  which  a  payment 
of  remuneration  is  made  to  the  employee 
by  the  employer,  such  period  is  deemed 
to  be  a  “pay  period”  for  purposes  of  this 
section. 

(g)  The  rules  set  forth  in  this  section 
do  not  apply  (1)  with  respect  to  any 
services  performed  by  the  employee  for 
the  employer  if  the  periods  for  which 
such  employer  makes  payments  of  re¬ 
muneration  to  the  employee  vary  to  the 
extent  that  there  is  no  period  “for  which 
a  payment  of  remuneration  is  ordinarily 
made  to  the  employee”,  or  (2)  with  re¬ 
spect  to  any  services  performed  by  the 
employee  for  the  employer  if  the  period 
for  which  a  payment  of  remuneration  is 
ordinarily  made  to  the  employee  by  such 
employer  exceeds  31  consecutive  calen¬ 
dar  days,  or  (3)  with  respect  to  any  serv¬ 
ice  performed  by  the  employee  for  the 
employer  during  a  pay  period  if  any  of 
such  service  is  excepted  by  section  3121 
(b)  (9)  (see  §31.3121  (b)  (9)-l). 

(h)  If  during  any  period  for  which  a 
person  makes  a  payment  of  remunera¬ 
tion  to  an  employee  only  a  portion  of  the 
employee’s  services  constitutes  employ¬ 
ment,  but  the  rules  prescribed  in  this 
section  are  not  applicable,  the  taxes  at¬ 
tach  with  respect  to  such  services  as  con¬ 
stitute  employment  as  defined  in  section 
3121  (b). 

§  31.3121  (d)  Statutory  provisions ; 
definitions;  employee. 

Sec.  3121.  Definitions.  •  •  • 

(d)  Employee.  For  purposes  of  this  chap¬ 
ter,  the  term  “employee”  means — 


(1)  Any  officer  of  a  corporation;  or 

(2)  Any  Individual  who,  under  the  usual 
common  law  rules  applicable  In  determining 
the  employer-employee  relationship,  has  the 
status  of  on  employee;  or 

(3)  Any  individual  (other  than  an  in¬ 
dividual  who  is  an  employee  under  para¬ 
graph  (1)  or  (2))  who  performs  services  for 
remuneration  for  any  person — 

(A)  As  an  agent-driver  or  commission- 
driver  engaged  in  distributing  meat  prod¬ 
ucts,  vegetable  products,  fruit  products, 
bakery  products,  beverages  (other  than 
milk),  or  laundry  or  dry-cleaning  services, 
for  his  principal; 

(B)  As  a  full-time  life  insurance  salesman; 

(C)  As  a  home  worker  performing  work, 
according  to  specifications  furnished  by  the 
person  for  whom  the  services  are  performed, 
on  materials  or  goods  furnished  by  such  per¬ 
son  which  are  required  to  be  returned  to  such 
person  or  a  person  designated  by  him;  or 

(D)  As  a  traveling  or  city  salesman,  other 
than  as  an  agent-driver  or  commission- 
driver,  engaged  upon  a  full-time  basis  in  the 
solicitation  on  behalf  of,  and  the  trans¬ 
mission  to,  his  principal  (except  for  side¬ 
line  sales  activities  on  behalf  of  some  other 
person)  of  orders  from  wholesalers,  retailers, 
contractors,  or  operators  of  hotels,  restau¬ 
rants,  or  other  similar  establishments  for 
merchandise  for  resale  or  supplies  for  use  in 
their  business  operations; 

if  the  contract  of  service  contemplates  that 
substantially  all  of  such  services  are  to  be 
performed  personally  by  such  individual; 
except  that  an  individual  shall  not  be  in¬ 
cluded  in  the  term  “employee”  under  the 
provisions  of  this  paragraph  if  such  indi¬ 
vidual  has  a  substantial  investment  In 
facilities  used  in  connection  with  the  per¬ 
formance  of  such  services  (other  than  in 
facilities  for  transportation),  or  if  the  serv¬ 
ices  are  in  the  nature  of  a  single  trans¬ 
action  not  part  of  a  continuing  relationship 
with  the  person  for  whom  the  services  are 
performed. 

[Sec.  3121  (d)  as  amended  by  sec.  206,  Social 
Security  Amendments  1954] 

§  31.3121  (d)-l  Who  are  employees — 

(a)  In  general.  (1)  Whether  an  indi¬ 
vidual  is  an  employee  with  respect  to 
services  performed  after  1954  is  deter¬ 
mined  in  accordance  with  section  3121 
(d) .  This  section  of  the  regulations  ap¬ 
plies  with  respect  only  to  services  per¬ 
formed  after  1954.  Whether  an  individ¬ 
ual  is  an  employee  with  respect  to  serv¬ 
ices  performed  after  1936  and  before 
1940  shall  be  determined  in  accordance 
with  the  applicable  provisions  of  law  and 
of  Regulations  91;  26  CFR  (1939)  Part 
401.  Whether  an  individual  is  an  em¬ 
ployee  with  respect  to  services  performed 
after  1939  and  before  1951  shall  be  de¬ 
termined  in  accordance  with  the  appli¬ 
cable  provisions  of  law  and  of  Regula¬ 
tions  106;  26  CFR  (1939)  Part  402. 
Whether  an  individual  is  an  employee 
with  respect  to  services  performed  after 
1950  and  before  1955  shall  be  determined 
in  accordance  with  the  applicable  pro¬ 
visions  of  law  and  of  Regulations  128;  26 
CFR  (1939)  Part  408. 

(2)  Section  3121  (d)  contains  three 
separate  and  independent  tests  for  de¬ 
termining  who  are  employees.  Para¬ 
graphs  (b),  (c),  and  (d)  of  this  section 
relate  to  the  respective  tests.  Paragraph 

(b)  relates  to  the  test  for  determining 
whether  an  officer  of  a  corporation  is 
an  employee  of  the  corporation.  Para¬ 
graph  (c)  relates  to  the  test  for  deter¬ 
mining  whether  an  individual  is  an  em¬ 
ployee  under  the  usual  common  law  rules. 
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Paragraph  (d)  relates  to  the  test  for  de¬ 
termining  which  individuals  in  certain 
occupational  groups  who  are  not  employ¬ 
ees  under  the  usual  common  law  rules 
are  included  as  employees.  If  an  indi¬ 
vidual  is  an  employee  under  any  one  of 
the  tests,  he  is  to  be  considered  an  em¬ 
ployee  for  purposes  of  the  regulations 
in  this  subpart  whether  or  not  he  is  an 
employee  under  any  of  the  other  tests. 

(3)  If  the  relationship  of  employer 
and  employee  exists,  the  designation  or 
description  of  the  relationship  by  the 
parties  as  anything  other  than  that  of 
employer  and  employee  is  immaterial. 
Thus,  if  such  relationship  exists,  it  is  of 
no  consequence  that  the  employee  is  des¬ 
ignated  as  a  partner,  co-adventurer, 
agent,  independent  contractor,  or  the 
like. 

(4)  All  classes  or  grades  of  employees 
are  included  within  the  relationship  of 
employer  and  employee.  Thus,  superin¬ 
tendents,  managers,  and  other  super¬ 
visory  personnel  are  employees. 

(5)  Although  an  individual  may  be  an 
employee  under  this  section,  his  serv¬ 
ices  may  be  of  such  a  nature,  or  per- 

t  formed  under  such  circumstances,  as  not 
to  constitute  employment  (see  §  31.3121 
(b)-3). 

<b)  Corporate  officers.  Generally,  an 
officer  of  a  corporation  is  an  employee  of 
the  corporation.  However,  an  officer  of 
a  corporation  who  as  such  does  not  per¬ 
form  any  services  or  performs  only  minor 
services  and  who  neither  receives  nor  is 
entitled  to  receive,  directly  or  indirectly, 
any  remuneration  is  considered  not  to  be 
an  employee  of  the  corporation.  A  di¬ 
rector  of  a  corporation  in  his  capacity  as 
such  is  not  an  employee  of  the 
corporation. 

(c)  Common  law  employees.  (1) 
Every  individual  is  an  employee  if  under 
the  usual  common  law  rules  the  relation¬ 
ship  between  him  and  the  person  for 
whom  he  performs  services  is  the  legal 
relationship  of  employer  and  employee. 

(2)  Generally  such  relationship  exists 
when  the  person  for  whom  services  are 
performed  has  the  right  to  control  and 
direct  the  individual  who  performs  the 
services,  not  only  as  to  the  result  to  be 
accomplished  by  the  work  but  also  as  to 
the  details  and  means  by  which  that 
result  is  accomplished.  That  is,  an  em¬ 
ployee  is  subject  to  the  will  and  control 
of  the  employer  not  only  as  to  what  shall 
be  done  but  how  it  shall  be  done.  In 
this  connection,  it  is  not  necessary  that 
the  employer  actually  direct  or  control 
the  manner  in  which  the  services  are 
performed;  it  is  sufficient  if  he  has  the 
right  to  do  so.  The  right  to  discharge 
is  also  an  important  factor  indicating 
that  the  person  possessing  that  right  is 
an  employer.  Other  factors  character¬ 
istic  of  an  employer,  but  not  necessarily 
present  in  every  case,  are  the  furnishing 
of  tools  and  the  furnishing  of  a  place 
to  work,  to  the  individual  who  performs 
the  services.  In  general,  if  an  individual 
is  subject  to  the  control  or  direction  of 
another  merely  as  to  the  result  to  be 
accomplished  by  the  work  and  not  as  to 
the  means  and  methods  for  accomplish¬ 
ing  the  result,  he  is  an  independent  con¬ 
tractor.  An  individual  performing  serv¬ 
ices  as  an  independent  contractor  is  not 


as  to  such  services  an  employee  under 
the  usual  common  law  rules.  Individuals 
such  as  physicians,  lawyers,  dentists, 
veterinarians,  construction  contractors, 
public  stenographers,  and  auctioneers, 
engaged  in  the  pursuit  of  an  independent 
trade,  business,  or  profession,  in  which 
they  offer  their  services  to  the  public,  are 
independent  contractors  and  not  em¬ 
ployees.  If  an  individual  enters  into  an 
agreement  with  another  person  pursu¬ 
ant  to  which  such  individual  undertakes 
to  produce  a  crop  or  livestock  on  land 
owned  or  leased  by  such  other  person  and 
pursuant  to  which  (i)  the  crop  or  live¬ 
stock  produced  by  such  individual  or 
the  proceeds  thereof  are  to  be  divided 
between  such  individual  and  such  other 
person,  and  (ii)  the  amount  of  such  indi¬ 
vidual’s  share  depends  on  the  amount 
of  the  crop  or  livestock  produced,  such 
individual  is,  with  respect  to  such  under¬ 
taking,  an  independent  contractor  and 
not  an  employee. 

(3)  Whether  the  relationship  of  em¬ 
ployer  and  employee  exists  under  the 
usual  common  law  rules  will  in  doubtful 
cases  be  determined  upon  an  examina¬ 
tion  of  the  particular  facts  of  each  case. 

(d)  Special  classes  of  employees. 
(1)  In  addition  to  individuals  who  are 
employees  under  paragraph  (b)  or  (c) 
of  this  section,  other  individuals  are  em¬ 
ployees  if  they  perform  services  for 
remuneration  under  certain  prescribed 
circumstances  in  the  following  occupa¬ 
tional  groups: 

(1)  As  an  agent-driver  or  commission- 
driver  engaged  in  distributing  meat 
products,  vegetable  products,  fruit  prod¬ 
ucts,  bakery  products,  beverages  (other 
than  milk) ,  or  laundry  or  dry-cleaning 
services  for  his  principal; 

(ii)  As  a  full-time  life  insurance  sales¬ 
man^ 

(iii)  As  a  home  worker  performing 
work,  according  to  specifications  fur¬ 
nished  by  the  person  for  whom  the 
services  are  performed,  on  materials  or 
goods  furnished  by  such  person  which 
are  required  to  be  returned  to  such  per¬ 
son  or  a  person  designated  by  him;  or 

(iv)  As  a  traveling  or  city  salesman, 
other  than  as  an  agent-driver  or  com¬ 
mission-driver,  engaged  upon  a  full-time 
basis  In  the  solicitation  on  behalf  of,  and 
the  transmission  to,  his  principal  (except 
for  side-line  sales  activities  on  behalf  of 
some  other  person)  of  orders  from 
wholesalers,  retailers,  contractors,  or 
operators  of  hotels,  restaurants,  or  other 
similar  establishments  for  merchandise 
for  resale  or  supplies  for  use  in  their 
business  operations. 

(2)  In  order  for  an  individual  to  be 
an  employee  under  this  paragraph,  the 
individual  must  perform  services  in  an 
occupation  falling  within  one  of  the 
enumerated  groups.  If  the  individual 
does  not  perform  services  in  one  of  the 
designated  occupational  groups,  he  is  not 
an  employee  under  this  paragraph.  An 
individual  who  is  not  an  employee  under 
this  paragraph  may  nevertheless  be  an 
employee  under  paragraph  (b)  or  (c)  of 
this  section.  The  language  used  to  desig¬ 
nate  the  respective  occupational  groups 
relates  to  fields  of  endeavor  in  which  par¬ 
ticular  designations  are  not  necessarily 
in  universal  use  with  respect  to  the  same 


service.  The  designations  are  addressed 
to  the  actual  services  without  regard  to 
any  technical  or  colloquial  labels  which 
may  be  attached  to  such  services.  Thus, 
a  determination  whether  services  fall 
within  one  of  the  designated  occupa¬ 
tional  groups  depends  upon  the  facts  of 
the  particular  situation. 

(3)  The  factual  situations  set  forth 
below  are  illustrative  of  some  of  the  in¬ 
dividuals  falling  within  each  of  the  above 
enumerated  occupational  groups.  The 
illustrative  factual  situations  are  as 
follows: 

(i)  Agent-driver  or  commission-driver. 
This  occupational  group*  includes  agent- 
drivers  or  commission-drivers  who  are 
engaged  in  distributing  meat  or  meat 
products,  vegetables  or  vegetable  prod¬ 
ucts,  fruit  or  fruit  products,  bakery  prod¬ 
ucts,  beverages  (other  than  milk),  or 
laundry  or  dry-cleaning  services  for  their 
principals.  An  agent-driver  or  commis¬ 
sion-driver  includes  an  individual  who 
operates  his  own  truck  or  the  truck  of 
the  person  for  whom  he  performs  serv¬ 
ices,  serves  customers  designated  by  such 
person  as  well  as  those  solicited  on  his 
own,  and  whose  compensation  is  a  com¬ 
mission  on  his  sales  or  the  difference 
between  the  price  he  charges  his  custom¬ 
ers  and  the  price  he  pays  to  such  person 
for  the  product  or  service. 

(ii)  Full-time  life  insurance  salesman. 
An  individual  whose  entire  or  principal 
business  activity  is  devoted  to  the 
solicitation  of  life  insurance  or  annuity ' 
contracts,  or  both,  primarily  for  one  life 
insurance  company  is  a  full-time  life  in¬ 
surance  salesman.  Such  a  salesman 
ordinarily  uses  the  office  space  provided 
by  the  company  or  its  general  agent,  and 
stenographic  assistance,  telephone  fa¬ 
cilities,  forms,  rate  books,  and  advertis¬ 
ing  materials  are  usually  made  available 
to  him  without  cost.  An  individual  who 
is  engaged  in  the  general  insurance  busi¬ 
ness  under  a  contract  or  contracts  of 
service  which  do  not  contemplate  that 
the  individual’s  principal  business  activ¬ 
ity  will  be  the  solicitation  of  life  insur¬ 
ance  or  annuity  contracts,  or  both,  for 
one  company,  or  any  individual  who 
devotes  only  part  time  to  the  solicitation 
of  life  insurance  contracts,  including 
annuity  contracts,  and  is  principally  en¬ 
gaged  in  other  endeavors,  is  not  a  full¬ 
time  life  insurance  salesman. 

(iii)  Home  workers.  This  occupa¬ 
tional  group  includes  a  worker  who 
performs  services  off  the  premises  of  the 
person  for  whom  the  services  are  per¬ 
formed,  according  to  specifications  fur¬ 
nished  by  such  person,  on  materials  or 
goods  furnished  by  such  person  which 
are  required  to  be  returned  to  such  per¬ 
son  or  a  person  designated  by  him.  For 
provisions  relating  to  the  determination 
of  wages  in  the  case  of  a  home  worker 
to  whom  this  subdivision  is  applicable, 
see  §  31.3121  (a)  (10)-1. 

(iv)  Traveling  or  city  salesman,  (a) 
This  occupational  group  includes  a  city 
or  traveling  salesman  who  is  engaged 
upon  a  full-time  basis  in  the  solicitation 
on  behalf  of,  and  the  transmission  to,  his 
principal  (except  for  side-line  sales 
activities  on  behalf  of  some  other  person 
or  persons)  of  orders  from  wholesalers, 
retailers,  contractors,  or  operators  of 
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hotels,  restaurants,  or  other  similar 
establishments  for  merchandise  for  re¬ 
sale  or  supplies  for  use  in  their  business 
operations.  An  agent-driver  or  com¬ 
mission-driver  is  not  within  this  occupa¬ 
tional  group.  City  or  traveling  salesmen 
who  sell  to  retailers  or  to  the  others 
specified,  operate  off  the  premises  of  their 
principals,  and  are  generally  compen¬ 
sated  on  a  commission  basis,  are  within 
this  occupational  group.  Such  salesmen 
are  generally  not  controlled  as  to  the 
details  of  their  services  or  the  means  by 
which  they  cover  their  territories,  but  in 
the  ordinary  case  they  are  expected  to 
call  on  regular  customers  with  a  fair 
degree  of  regularity. 

(b)  In  order  for  a  city  or  traveling 
salesman  to  be  included  within  this  oc¬ 
cupational  group,  his  entire  or  principal 
business  activity  must  be  devoted  to  the 
solicitation  of  orders  for  one  principal. 
Thus,  the  multiple-line  salesman  gener¬ 
ally  is  not  within  this  occupational 
group.  However,  if  the  salesman  solicits 
orders  primarily  for  one  principal,  he  is 
not  excluded  from  this  occupational 
group  solely  because  of  sideline  sales  ac¬ 
tivities  on  behalf  of  one  or  more  other 
persons.  In  such  a  case,  the  salesman 
is  within  this  occupational  group  only 
with  respect  to  the  services  performed 
for  the  person  for  whom  he  primarily 
solicits  orders  and  not  with  respect  to  the 
services  performed  for  such  other  per¬ 
sons.  The  following  examples  illustrate 
the  application  of  the  foregoing  provi¬ 
sions: 

Example  ( 1 ) .  Salesman  A’s  principal  busi¬ 
ness  activity  is  the  solicitation  of  orders  from 
retail  pharmacies  on  behalf  of  the  X  Whole¬ 
sale  Drug  Company.  A  also  occasionally 
solicits  orders  for  drugs  on  behalf  of  the  Y 
and  Z  Companies.  A  is  within  this  occupa¬ 
tional  group  with  respect  to  his  services  for 
the  X  company  but  not  with  respect  to  his 
services  for  either  the  Y  Company  or  the 
Z  Company. 

Example  (2) .  Salesman  B’s  principal  busi¬ 
ness  activity  is  the  solicitation  of  orders  from 
retail  hardware  stores  on  behalf  of  the  R  Tool 
Company  and  the  S  Cooking  Utensil  Com¬ 
pany.  B  regularly  solicits  orders  on  behalf 
of  both  companies.  B  is  not  within  this 
occupational  group  with  respect  to  the  serv¬ 
ices  performed  for  either  the  R  Company  or 
the  S  Company. 

Example  (3).  Salesman  C’s  principal  busi¬ 
ness  activity  is  the  house-to-house  solicita¬ 
tion  of  orders  on  behalf  of  the  T  Brush  Com¬ 
pany.  C  occasionally  solicits  such  orders 
from  retail  stores  and  restaurants.  C  is  not 
within  this  occupational  group. 

(4)  (i)  The  fact  that  an  individual 
falls  within  one  of  the  enumerated  oc¬ 
cupational  groups,  however,  does  not 
make  such  individual  an  employee  under 
this  paragraph  unless  (a)  the  contract 
of  service  contemplates  that  substan¬ 
tially  all  the  services  to  which  the  con¬ 
tract  relates  in  the  particular  designated 
occupation  are  to  be  performed  person¬ 
ally  by  such  individual,  (b)  such  indi¬ 
vidual  has  no  substantial  investment  in 
the  facilities  used  in  connection  with  the 
performance  of  such  services  (other  than 
in  facilities  for  transportation)  and  (c) 
such  services  are  part  of  a  continuing  re¬ 
lationship  with  the  person  for  whom  the 
services  are  performed  and  are  not  in 
the  nature  of  a  single  transaction. 
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<ii)  The  term  “contract  of  service”, 
as  used  in  this  paragraph,  means  an 
arrangement,  formal  or  informal,  under 
which  the  particular  services  are  per¬ 
formed.  The  requirement  that  the  con¬ 
tract  of  service  shall  contemplate  that 
substantially  all  the  services  to  which 
the  contract  relates  in  the  particular 
designated  occupation  are  to  be  per¬ 
formed  personally  by  the  individual 
means  that  it  is  not  contemplated  that 
any  material  part  of  the  services  to 
which  the  contract  relates  in  such  oc¬ 
cupation  will  be  delegated  to  any  other 
person  by  the  individual  who  undertakes 
under  the  contract  to  perform  such 
services. 

(iii)  The  facilities  to  which  reference 
is  made  in  this  paragraph  include  equip¬ 
ment  and  premises  available  for  the  work 
or  enterprise  as  distinguished  from  edu¬ 
cation,  training,  and  experience,  but  do 
not  include  such  tools,  instruments, 
equipment,  or  clothing,  as  are  commonly 
or  frequently  provided  by  employees.  An 
investment  in  an  automobile  by  an  in¬ 
dividual  which  is  used  primarily  for  his 
own  transportation  in  connection  with 
the  performance  of  services  for  another 
person  has  no  significance  under  this 
paragraph,  since  such  investment  is 
comparable  to  outlays  for  transporta¬ 
tion  by  an  individual  performing  similar 
services  who  does  not  own  an  automobile. 
Moreover,  the  investment  in  facilities 
for  the  transportation  of  the  goods  or 
commodities  to  which  the  services  re¬ 
late  is  to  be  excluded  in  determining  the 
investment  in  a  particular  case.  If  an 
individual  has  a  substantial  investment 
in  facilities  of  the  requisite  character, 
he  is  not  an  employee  within  the  mean¬ 
ing  of  this  paragraph,  since  a  substan¬ 
tial  investment  of  the  requisite  character 
standing  alone  is  sufficient  to  exclude 
the  individual  from  the  employee  con¬ 
cept  under  this  paragraph. 

(iv)  If  the  services  are  not  performed 
as  part  of  a  continuing  relationship  with 
the  person  for  whom  the  services  are  per¬ 
formed,  but  are  in  the  nature  of  a  single 
transaction,  the  individual  performing 
such  services  is  not  an  employee  of  such 
person  within  the  meaning  of  this  para¬ 
graph.  The  fact  that  the  services  are 
not  performed  on  consecutive  workdays 
does  not  indicate  that  the  services  are 
not  performed  as  part  of  a  continuing 
relationship. 

§  31.3121  (d)-2  Who  are  employers. 
(a)  Every  person  is  an  employer  if  he 
employs  one  or  more  employees.  Neither 
the  number  of  employees  employed  nor 
the  period  during  which  any  such  em¬ 
ployee  is  employed  is  material  for  the 
purpose  of  determining  whether  the  per¬ 
son  for  whom  the  services  are  performed 
is  an  employer. 

(b)  An  employer  may  be  an  individual, 
a  corporation,  a  partnership,  a  trust,  an 
estate,  a  joint-stock  company,  an  associ¬ 
ation,  or  a  syndicate,  group,  pool,  joint 
venture,  or  other  unincorporated  organ¬ 
ization,  group,  or  entity.  A  trust  or 
estate,  rather  than  the  fiduciary  acting 
for  or  on  behalf  of  the  trust  or  estate,  is 
generally  the  employer. 

(c)  Although  a  person  may  be  an  em¬ 
ployer  under  this  section,  services  per¬ 


formed  in  his  employ  may  be  of  such  a 
nature,  or  performed  under  such  circum¬ 
stances,  as  not  to  constitute  employment 
(see  §  31.3121  (b)-3). 

§  31.3121  (e)  Statutory  provisions; 

definitions;  State,  United  States,  and  cit¬ 
izen. 

Sec.  3121.  Definitions.  •  •  • 

(e)  State ,  United  States,  and  citizen.  For 
purposes  of  this  chapter — 

(1)  State.  The  term  “State”  includes 
Alaska,  Hawaii,  the  District  of  Columbia, 
Puerto  Rico,  and  the  Virgin  Islands. 

(2)  United  States.  The  term  “United 
States”  when  used  in  a  geographical  sense 
includes  Puerto  Rico  and  the  Virgin  Islands. 

An  individual  who  is  a  citizen  of  Puerto  Rico 
(but  not  otherwise  a  citizen  of  the  United 
States)  shall  be  considered,  for  purposes  of 
this  section,  as  a  citizen  of  the  United  States. 

§  31.3121  (e)-l  State,  United  States, 
and  citizen.  For  purposes  of  the  regu¬ 
lations  in  this  subpart,  the  terms  de¬ 
fined  in  section  3121  (e)  have  the  mean¬ 
ings  so  assigned  to  them.  When  used  in 
the  regulations  in  this  subpart,  the  term 
“United  States”,  when  used  in  a  geo¬ 
graphical  sense,  means  the  several 
States,  the  District  of  Columbia,  the  Ter¬ 
ritories  of  Alaska  and  Hawaii,  the  Virgin 
Islands,  and  Puerto  Rico.  The  term  “cit¬ 
izen  of  the  United  States”  includes  a  cit¬ 
izen  of  the  Virgin  Islands  or  of  Puerto 
Rico. 

§  31.3121  (f)  Statutory  provisions; 

definitions;  American  vessel  and  aircraft. 

Sec.  3121.  Definitions.  *  *  * 

(f )  American  vessel  and  aircraft.  For  pur¬ 
poses  of  this  chapter,  the  term  “American 
vessel”  means  any  vessel  documented  or 
numbered  under  the  laws  of  the  United 
States:  and  Includes  any  vessel  which  is 
neither  documented  nor  numbered  under  the 
laws  of  the  United  States  nor  documented 
under  the  laws  of  any  foreign  country,  if  its 
crew  is  employed  solely  by  one  or  more  citi¬ 
zens  or  residents  of  the  United  States  or 
corporations  organized  under  the  laws  of 
the  United  States  or  of  any  State;  and  the 
term  “American  aircraft”  means  an  aircraft 
registered  under  the  laws  of  the  United 
States. 

§  31.3121  (f )  — 1  American  vessel  and 
aircraft,  (a)  The  term  “American  ves¬ 
sel”  means  any  vessel  which  is  docu¬ 
mented  (that  is,  registered,  enrolled,  or 
licensed)  or  numbered  in  conformity 
with  the  laws  of  the  United  States.  It 
also  includes  any  vessel  which  is  neither 
documented  nor  numbered  under  the 
laws  of  the  United  States,  nor  docu¬ 
mented  under  the  laws  of  any  foreign 
country,  if  the  crew  of  such  vessel  is 
employed  solely  by  one  or  more  citizens 
or  residents  of  the  United  States  or  cor¬ 
porations  organized  under  the  laws  of 
the  United  States  or  of  any  State  (in¬ 
cluding  the  District  of  Columbia,  the 
Territory  of  Alaska  or  Hawaii,  the  Vir¬ 
gin  Islands,  or  Puerto  Rico).  As  used 
herein,  a  citizen  of  the  United  States 
includes  a  citizen  of  the  Virgin  Islands  or 
of  Puerto  Rico. 

(b)  The  term  “American  aircraft” 
means  any  aircraft  registered  under  the 
laws  of  the  United  States. 

(c)  For  provisions  relating  to  services 
performed  outside  the  United  States  on 
or  in  connection  with  an  American  vessel 
or  American  aircraft,  see  §  31.3121  (b)-3 
(c)  (2). 
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§  31.3121  (g)  Statutory  provisions; 
definitions;  agricultural  labor. 

Sec.  3121.  Definitions.  *  •  • 

(g)  Agricultural  labor.  For  purposes  of 
this  chapter,  the  term  “agricultural  labor” 
includes  all  service  performed — 

(1)  On  a  farm,  in  the  employ  of  any  per¬ 
son,  in  connection  with  cultivating  the  soil, 
or  in  connection  with  raising  or  harvesting 
any  agricultural  or  horticultural  commodity, 
including  the  raising,  shearing,  feeding,  car¬ 
ing  for,  training,  and  management  of  live¬ 
stock,  bees,  poultry,  and  fur-bearing  animals 
and  wildlife; 

(2)  In  the  employ  of  the  owner  or  tenant 
or  other  operator  of  a  farm,  in  connection 
with  the  operation,  management,  conserva¬ 
tion,  improvement,  or  maintenance  of  such 
farm  and  its  tools  and  equipment,  or  in 
salvaging  timber  or  clearing  land  of  brush 
and  other  debris  left  by  a  hurricane,  if  the 
major  part  of  such  service  is  performed  on 
a  farm; 

(3)  In  connection  with  the  production  or 
harvesting  of  any  commodity  defined  as  an 
agricultural  commodity  in  section  15  (g) 
of  the  Agricultural  Marketing  Act,  as 
amended  (46  Stat.  1550,  sec.  3;  12  U.  S.  C. 
1141J) ,  or  in  connection  with  the  ginning 
of  cotton,  or  in  connection  with  the  opera¬ 
tion  or  maintenance  of  ditches,  canals,  reser¬ 
voirs,  or  waterways,  not  owned  or  operated 
for  profit,  used  exclusively  for  supplying 
and  storing  water  for  farming  purposes; 

(4)  (A)  In  the  employ  of  the  operator  of 
a  farm  in  handling,  planting,  drying,  pack¬ 
ing,  packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to  market 
or  to  a  carrier  for  transportation  to  market, 
in  its  unmanufactured  state,  any  agricul¬ 
tural  or  horticultural  commodity;  but  only 
if  such  operator  produced  more  than  one- 
half  of  the  commodity  with  respect  to  which 
such  service  is  performed; 

(B)  In  the  employ  of  a  group  operators 
of  farms  (other  than  a  cooperative  organiza¬ 
tion)  in  the  performance  of  service  described 
in  subparagraph  (A),  but  only  if  such  op¬ 
erators  produced  all  of  the  commodity  with 
respect  to  which  such  service  is  performed. 
For  purposes  of  this  subparagraph,  any  unin¬ 
corporated  group  of  operators  shall  be 
deemed  a  cooperative  organization  if  the 
number  of  operators  comprising  such  group 
is  more  than  20  at  any  time  during  the 
calendar  quarter  in  which  such  service  is 
performed; 

(C)  The  provisions  of  subparagraphs  (A) 
and  (B)  shall  not  be  deemed  to  be  appli¬ 
cable  with  respect  to  service  performed  in 
connection  with  commercial  canning  or  com¬ 
mercial  freezing  or  in  connection  with  any 
agricultural  or  horticultural  commodity 
after  its  delivery  to  a  terminal  market  for 
distribution  for  consumption;  or 

(5)  On  a  farm  operated  for  profit  if  such 
service  is  not  in  the  course  of  the  employer’s 
trade  or  business  or  is  domestic  service  in  a 
private  home  of  the  employer. 

As  used  In  this  subsection,  the  term  “farm” 
Includes  stock,  dairy,  poultry,  fruit,  fur¬ 
bearing  animal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  greenhouses  or 
other  similar  structures  used  primarily  for 
the  raising  of  agricultural  or  horticultual 
commodities,  and  orchards. 

Sec.  15.  Miscellaneous  provisions  [Agricul¬ 
tural  Marketing  Act],  •  *  • 

(g)  As  used  in  this  Act,  the  term  “agri¬ 
cultural  commodity”  includes  •  •  •  crude 
gum  (oleoresin)  from  a  living  tree,  and  the 
following  products  as  processed  by  the  origi¬ 
nal  producer  of  the  crude  gum  (oleoresin) 
from  which  derived:  Gum  spirits  of  turpen¬ 
tine  and  gum  rosin,  as  defined  in  the  Naval 
Stores  Act,  approved  March  3,  1923  [42  Stat. 
1435;  7  U.  S.  C.  92  (c),  (h)  ]. 


Sec.  2.  [Naval  Stores  Act],  That,  when 
used  in  this  Act— 

•  •  •  *  • 

(c)  “Gum  spirits  of  turpentine”  means 
spirits  of  turpentine  made  from  gum  (oleo¬ 
resin)  from  a  living  tree. 

•  •  •  •  • 

(h)  “Gum  rosin”  means  rosin  remaining 
after  the  distillation  of  gum  spirits  of 
turpentine. 

*  •  •  •  • 

§  31.3121  (g)-l  Agricultural  labor — 

(a)  In  general.  (1)  The  term  “agricul¬ 
tural  labor”  as  defined  in  section  3121  (g) 
includes  services  of  the  character  de¬ 
scribed  in  paragraphs  (b),  (c),  (d),  (e), 
and  (f )  of  this  section.  In  general,  how¬ 
ever,  the  term  does  not  include  services 
performed  in  connection  with  forestry, 
lumbering,  or  landscaping. 

(2)  The  term  “farm”  as  used  in  the 
regulations  in  this  subpart  includes 
stock,  dairy,  poultry,  fruit,  fur-bearing 
ai  imal,  and  truck  farms,  plantations, 
ranches,  nurseries,  ranges,  orchards,  and 
such  greenhouses  and  other  similar 
structures  as  are  used  primarily  for  the 
raising  of  agricultural  or  horticultural 
commodities.  Greenhouses  and  other 
similar  structures  used  primarily  for 
other  purposes  (for  example,  display, 
storage,  and  fabrication  of  wreaths,  cor¬ 
sages,  and  bouquets)  do  not  constitute 
“farms”. 

(3)  For  provisions  relating  to  the  ex¬ 
ceptions  from  employment  provided  with 
respect  to  services  performed  in  connec¬ 
tion  with  the  production  or  harvesting  of 
certain  oleoresinous  products  and  to 
services  performed  by  certain  foreign 
agricultural  workers,  see  §  31.3121  (b) 

(1)— 1.  For  provisions  relating  to  the  ex¬ 
clusion  from  wages  of  remuneration  paid 
in  any  medium  other  than  cash  for  agri¬ 
cultural  labor  and  to  the  test  for  deter¬ 
mining  whether  cash  remuneration  paid 
for  agricultural  labor  constitutes  wages, 
see  §  31.3121  (a)  (8)-l. 

(b)  Services  described  in  section  3121 

tg)  (1).  (1)  Services  performed  on  a 

farm  by  an  employee  of  any  person  in 
connection  with  any  of  the  following 
activities  constitute  agricultural  labor; 

(1)  The  cultivation  of  the  soil; 

(ii)  The  raising,  shearing,  feeding 
caring  for,  training,  or  management  of 
livestock,  bees,  poultry,  fur-bearing 
animals,  or  wildlife;  or 

(iii)  The  raising  or  harvesting  of  any 
other  agricultural  or  horticultural  com¬ 
modity. 

(2)  Services  performed  in  connection 
with  the  production  or  harvesting  of 
maple  sap,  or  in  connection  with  the 
raising  or  harvesting  of  mushrooms,  or 
in  connection  with  the  hatching  of 
poultry  constitute  agricultural  labor  only 
if  such  services  are  performed  on  a  farm. 
Thus,  services  performed  in  connection 
with  the  operation  of  a  hatchery,  if  not 
operated  as  part  of  a  poultry  or  other 
farm,  do  not  constitute  agricultural 
labor. 

(c)  Services  described  in  section  2121 

(g)  (2).  (1)  The  following  services 

performed  by  an  employee  in  the  employ 
of  the  owner  or  tenant  or  other  operator 
of  one  or  more  farms  constitute  agricul¬ 
tural  labor,  provided  the  major  part  of 
such  services  is  performed  on  a  farm : 


(1)  Services  performed  in  connection 
with  the  operation,  management,  conser¬ 
vation,  improvement,  or  maintenance  of 
any  of  such  farms  or  its  tools  or  equip¬ 
ment;  or 

(ii)  Services  performed  in  salvaging 
timber,  or  clearing  land  or  brush  and 
other  debris,  left  by  a  hurricane. 

(2)  The  services  described  in  subpara¬ 
graph  (1)  (i)  of  this  paragraph  may  in¬ 
clude,  for  example,  services  performed 
by  carpenters,  painters,  mechanics,  farm 
supervisors,  irrigation  engineers,  book¬ 
keepers,  and  other  skilled  or  semiskilled 
workers,  which  contribute  in  any  way  to 
the  conduct  of  the  farm  or  farms,  as 
such,  operated  by  the  person  employing 
them,  as  distinguished  from  any  other 
enterprise  in  which  such  person  may  be 
engaged. 

(3)  Since  the  services  described  in  this 
paragraph  must  be  performed  in  the  em¬ 
ploy  of  the  owner  or  tenant  or  other 
operator  of  the  farm,  the  term  “agricul¬ 
tural  labor”  does  not  include  services 
performed  by  employees  of  a  commercial 
painting  concern,  for  example,  which 
contracts  with  a  farmer  to  renovate  his 
farm  properties. 

(d)  Services  described  in  section  3121 
(g)  (3).  Services  performed  by  an  em¬ 
ployee  in  the  employ  of  any  person  in 
connection  with  any  of  the  following 
operations  constitute  agricultural  labor 
without  regard  to  the  place  where  such 
services  are  performed: 

(1)  The  ginning  of  cotton; 

(2)  The  operation  or  maintenance  of 
ditches,  canals,  reservoirs,  or  waterways, 
not  owned  or  operated  for  profit,  used 
exclusively  for  supplying  or  storing  water 
for  farming  purposes;  or 

(3)  The  production  or  harvesting  of 
crude  gum  (oleoresin)  from  a  living  tree 
or  the  processing  of  such  crude  gum  into 
gum  spirits  of  turpentine  and  gum  rosin, 
provided  such  processing  is  carried  on  by 
the  original  producer  of  such  crude  gum. 

(e)  Services  described  in  section  3121 
(g)  (4).  (1)  Services  performed  by  an 
employee  in  the  handling,  planting,  dry¬ 
ing,  packing,  packaging,  processing, 
freezing,  grading,  storing,  or  delivering 
to  storage  or  to  market  or  to  a  carrier 
for  transportation  to  market,  of  any 
agricultural  or  horticultural  commodity 
constitute  agricultural  labor  if: 

(1)  Such  services  are  performed  by  the 
employee  in  the  employ  of  an  operator 
of  a  farm  or  in  the  employ  of  a  group  of 
operators  of  farms  (other  than  a  coop¬ 
erative  organization) ; 

(ii)  Such  services  are  performed  with 
respect  to  the  commodity  in  its  unmanu¬ 
factured  state;  and 

(iii)  Such  operator  produced  more 
than  one-half  of  the  commodity  with 
respect  to  which  such  services  are  per¬ 
formed  during  the  pay  period,  or  such 
group  of  operators  produced  all  of  the 
commodity  with  respect  to  which  such 
services  are  performed  during  the  pay 
period. 

(2)  The  term  “operator  of  a  farm”  as 
used  in  this  paragraph  means  an  owner, 
tenant,  or  other  person,  in  possession  of 
a  farm  and  engaged  in  the  operation  of 
such  farm. 

(3)  The  services  described  in  this 
paragraph  do  not  constitute  agricultural 
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labor  if  performed  in  the  employ  of  a 
cooperative  organization.  The  term  “or¬ 
ganization”  includes  corporations,  joint- 
stock  companies,  and  associations  which 
are  treated  as  corporations  pursuant  to 
section  7701  (a)  (3)  of  the  Internal 
Revenue  Code.  For  purposes  of  this 
paragraph,  any  unincorporated  group  of 
operators  shall  be  deemed  a  cooperative 
organization  if  the  number  of  operators 
comprising  such  group  is  more  than  20 
at  any  time  during  the  calendar  quarter 
in  which  the  services  involved  are 
performed. 

(4)  Processing  services  which  change 
the  commodity  from  its  raw  or  natural 
state  do  not  constitute  agricultural  la¬ 
bor.  For  example,  the  extraction  of 
juices  from  fruits  or  vegetables  is  a  proc¬ 
essing  operation  which  changes  the 
character  of  the  fruits  or  vegetables  from 
their  raw  or  natural  state  and,  therefore, 
does  not  constitute  agricultural  labor. 
Likewise,  services  performed  in  the  proc¬ 
essing  of  maple  sap  into  maple  sirup 
or  maple  sugar  do  not  constitute  agri¬ 
cultural  labor.  On  the  other  hand  serv¬ 
ices  rendered  in  the  cutting  and  drying 
of  fruits  or  vegetables  are  processing  op¬ 
erations  which  do  not  change  the  char¬ 
acter  of  the  fruits  or  vegetables  and, 
therefore,  constitute  agricultural  labor, 
if  the  other  requisite  conditions  are  met. 
Services  performed  with  respect  to  a 
commodity  after  its  character  has  been 
changed  from  its  raw  or  natural  state 
by  a  processing  operation  do  not  consti¬ 
tute  agricultural  labor. 

(5)  The  term  “commodity”  refers  to 
a  single  agricultural  or  horticultural 
product,  for  example,  all  apples  are  to 
be  treated  as  a  single  commodity,  while 
apples  and  peaches  are  to  be  treated 
as  two  separate  commodities.  The  serv¬ 
ices  with  respect  to  each  such  commodity 
are  to  be  considered  separately  in  de¬ 
termining  whether  the  condition  set 
forth  in  subparagraph  (1)  (iii)  of  this 
paragraph  has  been  satisfied.  The  por¬ 
tion  of  the  commodity  produced  by  an 
operator  or  group  of  operators  with  re¬ 
spect  to  which  the  services  described  in 
this  paragraph  are  performed  by  a  par¬ 
ticular  employee  shall  be  determined  on 
the  basis  of  the  pay  period  in  which 
such  services  were  performed  by  such 
employee. 

(6)  The  services  described  in  this  par¬ 
agraph  do  not  include  services  per¬ 
formed  in  connection  with  commercial 
canning  or  commercial  freezing  or  in 
connection  with  any  commodity  after  its 
delivery  to  a  terminal  market  for  dis¬ 
tribution  for  consumption.  Moreover, 
since  the  services  described  in  this  para¬ 
graph  must  be  rendered  in  the  actual 
handling,  planting,  drying,  packing, 
packaging,  processing,  freezing,  grading, 
storing,  or  delivering  to  storage  or  to 
market  or  to  a  carrier  for  transporta¬ 
tion  to  market,  of  the  commodity,  such 
services  do  not,  for  example,  include 
services  performed  as  stenographers, 
bookkeepers,  clerks,  and  other  office  em¬ 
ployees,  even  though  such  services  may 
be  in  connection  with  such  activities. 
However,  to  the  extent  that  the  services 
of  such  individuals  are  performed  in  the 
employ  of  the  owner  or  tenant  or  other 
operator  of  a  farm  and  are  rendered  in 


major  part  on  a  farm,  they  may  be 
within  the  provisions  of  paragraph  (c). 
of  this  section. 

(f)  Services  described  in  section  3121 
( g )  (5).  (1)  Services  not  in  the  course 
of  the  employers’  trade  or  business  (see 
§31.3121  (a)  (7)-l  (a)  (1))  or  domestic 
service  in  a  private  home  of  the  employer 
(see  §31.3121  (a)  (7)-l  (a)  (2))  con¬ 
stitutes  agricultural  labor  if  such  services 
are  performed  on  a  farm  operated  for 
profit.  The  determination  whether 
remuneration  for  such  services  per¬ 
formed  on  a  farm  operated  for  profit 
constitutes  wages  is  to  be  made  under 
§  31.3121  (a)  (8)— 1  rather  than  under 
§  31.3121  (a)  (7)  — 1. 

(2)  Generally,  a  farm  is  not  operated 
for  profit  if  it  is  occupied  by  the  employer 
primarily  for  residential  purposes,  or  is 
used  primarily  for  the  pleasure  of  the 
employer  or  his  family  such  as  for  the 
entertainment  of  guests  or  as  a  hobby  of 
the  employer  or  his  family. 

§  31.3121  (h)  Statutory  provisions ; 
definitions;  American  employer. 

Sec.  3121.  Definitions.  *  *  * 

(h)  American  employer.  For  purposes  of 
this  chapter,  the  term  "American  employer” 
means  an  employer  which  is — 

(1)  The  United  States  or  any  instrumen¬ 
tality  thereof, 

(2)  An  individual  who  is  a  resident  of  the 
United  States, 

(3)  A  partnership,  if  two-thirds  or  more 
of  the  partners  are  residents  of  the  United 
States, 

(4)  A  trust,  if  all  of  the  trustees  are  resi¬ 
dents  of  the  United  States,  or 

(5)  A  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State. 

§  31.3121  (h)-l  American  employer. 
(a)  The  term  “American  employer” 
means  an  employer  which  is  (1)  the 
United  States  or  any  instrumentality 
thereof,  (2)  an  individual  who  is  a  resi¬ 
dent  of  the  United  States  (that  is,  the 
several  States,  the  District  of  Columbia, 
the  Territories  of  Alaska  and  Hawaii,  the 
Virgin  Islands,  and  Puerto  Rico),  (3)  a 
partnership,  if  two-thirds  or  more  of  the 
partners  are  residents  of  the  United 
States,  (4)  a  trust,  if  all  of  the  trustees 
are  residents  of  the  United  States,  or 
(5)  a  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State 
(including  the  District  of  Columbia,  the 
Territory  of  Alaska  or  Hawaii,  the  Virgin 
Islands,  or  Puerto  Rico). 

(b)  For  provisions  relating  to  services 
performed  outside  the  United  States  by 
a  citizen  of  the  United  States  as  an  em¬ 
ployee  for  an  American  employer,  see 
§§31.3121  (b)-3  (c)  (3)  and  31.3121  (b) 
(4) — 1  (e). 

§  31.3121  (i)  Statutory  provisions; 

definitions;  computation  of  wages  in  cer¬ 
tain  cases. 

Sec.  3121.  Definitions.  *  •  • 

(i)  Computation  of  wages  in  certain  cases. 
For  purposes  of  this  chapter,  in  the  case  of 
domestic  service  described  in  subsection  (a) 
(7)  (B),  any  payment  of  cash  remuneration 
for  such  service  which  is  more  or  less  than 
a  whole-dollar  amount  shall,  under  such  con¬ 
ditions  and  to  such  extent  as  may  be  pre¬ 
scribed  by  regulations  made  under  this  chap¬ 
ter,  be  computed  to  the  nearest  dollar.  For 
the  purpose  of  the  computation  to  the  near¬ 
est  dollar,  the  payment  of  a  fractional  part 
of  a  dollar  shall  be  disregarded  unless  it 
amounts  to  one-half  dollar  or  more,  in  which 


case  it  shall  be  Increased  to  $1.  The  amount 
of  any  payment  of  cash  remuneration  so 
computed  to  the  nearest  dollar  shall,  In  lieu 
of  the  amount  actually  paid,  be  deemed  to 
constitute  the  amount  of  cash  remuneration 
for  purposes  of  subsection  (a)  (7)  (B). 

§  31.3121  (i)-l  Computation  to  near¬ 
est  dollar  of  cash  remuneration  for  do¬ 
mestic  service.  An  employer  may,  for 
purposes  of  the  act,  elect  to  compute  to 
the  nearest  dollar  any  payment  of  cash 
remuneration  for  domestic  service  de¬ 
scribed  in  section  3121  (a)  (7)  (B)  (see 
§  31.3121  (a)  (7)-l)  which  is  more  or 
less  than  a  whole-dollar  amount.  For 
the  purpose  of  the  computation  to  the 
nearest  dollar,  the  payment  of  a  frac¬ 
tional  part  of  a  dollar  shall  be  disre¬ 
garded  unless  it  amounts  to  one-half 
dollar  or  more,  in  which  case  it  shall  be 
increased  to  one  dollar.  For  example, 
any  amount  actually  paid  between  $4.50 
and  $5.49,  inclusive,  may  be  treated  as 
$5  for  purposes  of  the  taxes  imposed  by 
the  act.  If  an  employer  elects  this 
method  of  computation  with  respect  to 
any  payment  of  cash  remuneration  made 
in  a  calendar  quarter  for  domestic  serv¬ 
ice  in  his  private  home,  he  must  use  the 
same  method  in  computing  each  pay¬ 
ment  of  cash  remuneration  of  more  or 
less  than  a  whole-dollar  amount  made 
to  each  of  his  employees  in  such  calen¬ 
dar  quarter  for  domestic  service  in  his 
private  home.  Moreover,  if  an  employer 
elects  this  method  of  computation  with 
respect  to  payments  of  the  prescribed 
character  made  in  any  calendar  quarter, 
the  amount  of  each  payment  of  cash  re¬ 
muneration  so  computed  to  the  nearest 
dollar  shall,  in  lieu  of  the  amount  actu¬ 
ally  paid,  be  deemed  to  constitute  the 
amount  of  cash  remuneration  for  pur¬ 
poses  of  the  act.  Thus,  the  amount  of 
cash  payments  so  computed  to  the  near¬ 
est  dollar  shall  be  used  for  purposes  of 
determining  whether  such  payments 
constitute  wages;  for  purposes  of  apply¬ 
ing  the  employee  and  employer  tax  rates 
to  the  wage  payments;  for  purposes  of 
any  required  record  keeping;  and  for 
purposes  of  reporting  and  paying  the 
employee  tax  and  employer  tax  with  re¬ 
spect  to  such  wage  payments. 

§31.3121  (j)  Statutory  provisions; 
definitions;  covered  transportation 
service. 

Sec.  3121.  Definitions.  *  •  • 

(J)  Covered  transportation  service.  For 
purposes  of  this  chapter — 

(1)  Existing  transportation  systems — Gen¬ 
eral  rule.  Except  as  provided  in  paragraph 
(2),  all  service  performed  in  the  employ  of  a 
State  or  political  subdivision  in  connection 
with  its  operation  of  a  public  transportation 
system' shall  constitute  covered  transporta¬ 
tion  service  if  any  part  of  the  transportation 
system  was  acquired  from  private  ownership 
after  1936  and  prior  to  1951. 

(2)  Existing  transportation  systems — 
Cases  in  which  no  transportation  employees, 
or  only  certain  employees,  are  covered.  Serv¬ 
ice  performed  in  the  employ  of  a  State  or 
political  subdivision  in  connection  with  the 
operation  of  its  public  transportation  system 
shall  not  constitute  covered  transportation 
service  if— 

(A)  Any  part  of  the  transportation  system 
was  acquired  from  private  ownership  after 
1936  and  prior  to  1951,  and  substantially  all 
service  in  connection  with  the  operation  of 
the  transportation  system  was,  on  December 
31,  1950,  covered  under  a  general  retirement 
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system  providing  benefits  which,  by  reason 
of  a  provision  of  the  State  constitution  deal¬ 
ing  specifically  with  retirement  systems  of 
the  State  or  political  subdivisions  thereof, 
cannot  be  diminished  or  impaired;  or 

(B)  No  part  of  the  transportation  system 
operated  by  the  State  or  political  subdivision 
on  December  31,  1950,  was  acquired  from 
private  ownership  after  1936  and  prior  to 
1951;  except  that  if  such  State  or  political 
subdivision  makes  an  acquisition  after  1950 
from  private  ownership  of  any  part  of  its 
transportation  system,  then,  in  the  case  of 
any  employee  who — 

(C)  Became  an  employee  of  such  State  or 
political  subdivision  in  connection  with  and 
at  the  time  of  its  acquisition  after  1950  of 
such  part,  and 

(D)  Prior  to  such  acquisition  rendered 
service  in  employment  (including  as  em¬ 
ployment  service  covered  by  an  agreement 
under  section  218  of  the  Social  Security  Act) 
in  connection  with  the  operation  of  such 
part  of  the  transportation  system  acquired 
by  the  State  or  political  subdivision, 

the  service  of  such  employee  in  connection 
with  the  operation  of  the  transportation 
system  shall  constitute  covered  transporta¬ 
tion  service,  commencing  with  the  first  day 
of  the  third  calendar  quarter  following  the 
calendar  quarter  in  which  the  acquisition  of 
such  part  took  place,  unless  on  such  first  day 
such  service  of  such  employee  is  covered  by 
a  general  retirement  system  which  does  not, 
with  respect  to  such  employee,  contain  spe¬ 
cial  provisions  applicable  only  to  employees 
described  in  subparagraph  (C). 

(3)  Transportation  systems  acquired  after 
1950.  All  service  performed  in  the  employ 
of  a  State  or  political  subdivision  thereof  in 
connection  with  its  operation  of  a  public 
transportation  system  shall  constitute  cov¬ 
ered  transportation  service  if  the  transporta¬ 
tion  system  was  not  operated  by  the  State  or 
political  subdivision  prior  to  1951  and,  at  the 
time  of  its  first  acquisition  (after  1950)  from 
private  ownership  of  any  part  of  its  trans¬ 
portation  system,  the  State  or  political  sub¬ 
division  did  not  have  a  general  retirement 
system  covering  substantially  all  service  per¬ 
formed  in  connection  with  the  operation  of 
the  transportation  system. 

(4)  Definitions.  For  purposes  of  this  sub¬ 
section — 

(A)  The  term  "general  retirement  system” 
means  any  pension,  annuity,  retirement,  or 
similar  fund  or  system  established  by  a  State 
or  by  a  political  subdivision  thereof  for  em¬ 
ployees  of  the  State,  political  subdivision,  or 
both;  but  such  term  shall  not  include  such 
a  fund  or  system  which  covers  only  service 
performed  in  positions  connected  with  the 
operation  of  its  public  transportation  system. 

(B)  A  transportation  system  or  a  part 
thereof  shall  be  considered  to  have  been 
acquired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the  acqui¬ 
sition  service  performed  by  employees  in 
connection  with  the  operation  of  the  system 
or  part  thereof  acquired  constituted  employ¬ 
ment  under  this  chapter  or  subchapter  A  of 
chapter  9  of  the  Internal  Revenue  Code  of 
1939  or  was  covered  by  an  agreement  made 
pursuant  to  section  218  of  the  Social  Security 
Act  and  some  of  such  employees  became 
employees  of  the  State  or  political  subdivi¬ 
sion  in  connection  with  and  at  the  time  of 
such  acquisition. 

(C)  The  term  "political  subdivision”  in¬ 
cludes  an  instrumentality  of— 

(i)  A  State, 

(ii)  One  or  more  political  subdivisions  of 
a  State,  or 

(iii)  A  State  and  one  or  more  of  its  politi¬ 
cal  subdivisions. 

§  31.3121  (j )  — 1  Covered  transporta¬ 
tion  service — (a)  Transportation  systems 
acquired  in  whole  or  in  part  after  1936 
and  before  1951 — (1)  In  general.  Ex¬ 


cept  as  provided  in  subparagraph  (2)  of 
this  paragraph,  all  service  performed  in 
the  employ  of  a  State  or  political  sub¬ 
division  thereof  in  connection  with  its 
operation  of  a  public  transportation  sys¬ 
tem  constitutes  covered  transportation 
service  if  any  part  of  the  transportation 
system  was  acquired  from  private  owner¬ 
ship  after  1936  and  before  1951.  For 
purposes  of  this  subparagraph,  it  is  im¬ 
material  whether  any  part  of  the  trans¬ 
portation  system  was  acquired  before 
1937  or  after  1950,  whether  the  employee 
was  hired  before,  during,  or  after  1950, 
or  whether  the  employee  had  been  em¬ 
ployed  by  the  employer  from  whom  the 
State  or  political  subdivision  acquired  its 
transportation  system  or  any  part 
thereof. 

(2)  General  retirement  system  pro¬ 
tected  by  State  constitution.  Except  as 
provided  in  subparagraph  (3)  of  this 
paragraph,  service  performed  in  the  em¬ 
ploy  of  a  State  or  political  subdivision  in 
connection  with  its  operation  of  a  public 
transportation  system  acquired  in  whole 
or  in  part  from  private  ownership  after 
1936  and  before  1951  does  not  constitute 
covered  transportation  service,  if  sub¬ 
stantially  all  service  in  connection  with 
the  operation  of  the  transportation 
system  was,  on  December  31,  1950, 
covered  under  a  general  retirement  sys¬ 
tem  providing  benefits  which  are  pro¬ 
tected  from  diminution  or  impairment 
under  the  State  constitution  by  reason  of 
an  express  provision,  dealing  specifically 
with  retirement  systems  established  by 
the  State  or  political  subdivisions  of  the 
State,  which  forbids  such  diminution  or 
impairment. 

(3)  Additions  to  certain  transporta¬ 
tion  systems  by  acquisition  after  1950. 
This  subparagraph  is  applicable  only  in 
case  of  an  acquisition  after  1950  from 
private  ownership  of  an  addition  to  an 
existing  public  transportation  system 
which  was  acquired  in  whole  or  in  part 
by  a  State  or  political  subdivision  thereof 
from  private  ownership  after  1936  and 
before  1951  and  then  only  in  case  service 
for  such  existing  transportation  system 
did  not  constitute  covered  transporta¬ 
tion  service  by  reason  of  the  provisions  of 
subparagraph  (2)  of  this  paragraph. 
Service  in  connection  with  the  operation 
of  such  transportation  system  (includ¬ 
ing  any  additions  acquired  after  1950) 
constitutes  covered  transportation  serv¬ 
ice  commencing  with  the  first  day  of  the 
third  calendar  quarter  following  the 
calendar  quarter  in  which  the  addition 
to  the  existing  transportation  system  was 
acquired,  if  such  service  is  performed  by 
an  employee  who  became  an  employee 
of  the  State  or  political  subdivision  in 
connection  with  and  at  the  time  of  its 
acquisition  from  private  ownership  of 
such  addition  and  who  before  the  acqui¬ 
sition  of  such  addition  rendered  service 
in  employment  in  connection  with  the 
operation  of  the  addition  so  acquired  by 
such  State  or  political  subdivision.  How¬ 
ever,  service  performed  by  such  employee 
in  connection  with  the  operation  of  the 
transportation  system  does  not  consti¬ 
tute  covered  transportation  service  if, 
on  the  first  day  of  the  third  calendar 
quarter  following  the  calendar  quarter 
in  which  the  addition  was  acquired,  such 


service  is  covered  by  a  general  retire¬ 
ment  system  which  does  not,  with  respect 
to  such  employee,  contain  special  pro¬ 
visions  applicable  only  to  employees 
who  became  employees  of  the  State  or 
political  subdivision  in  connection  with 
and  at  the  time  of  its  acquisition  of  such 
addition. 

(b)  Transportation  systems  in  opera¬ 
tion  on  December  31,  1950,  no  part  of 
which  was  acquired  after  1936  and  before 
1951 — (1)  In  general.  Except  as  pro¬ 
vided  in  subparagraph  (2)  of  this  para¬ 
graph,  no  service  performed  in  the  em¬ 
ploy  of  a  State  or  a  political  subdivision 
thereof  in  connection  with  its  operation 
of  a  public  transportation  system  con¬ 
stitutes  covered  transportation  service  if 
no  part  of  such  transportation  system 
operated  by  the  State  or  political  sub¬ 
division  on  December  31,  1950,  was  ac¬ 
quired  from  private  ownership  after  1936 
and  before  1951. 

(2)  Additions  acquired  after  1950. 
This  subparagraph  is  applicable  only  in 
case  of  an  acquisition  after  1950  from 
private  ownership  of  an  addition  to  an 
existing  public  transportation  system 
which  was  operated  by  a  State  or  politi¬ 
cal  subdivision  on  December  31,  1950, 
but  no  part  of  which  was  acquired  from 
private  ownership  after  1936  and  before 
1951.  Service  in  connection  with  the 
operation  of  such  transportation  system 
(including  any  additions  acquired  after 
1950)  constitutes  covered  transportation 
service  commencing  with  the  first  day 
of  the  third  calendar  quarter  following 
the  calendar  quarter  in  which  the  addi¬ 
tion  to  the  existing  transportation  sys¬ 
tem  was  acquired,  if  such  service  is  per¬ 
formed  by  an  employee  who  became  an 
employee  of  the  State  or  political  sub¬ 
division  in  connection  with  and  at  the 
time  of  its  acquisition  from  private 
ownership  of  such  addition  and  who  be¬ 
fore  the  acquisition  of  such  addition 
rendered  service  in  employment  in  con¬ 
nection  with  the  operation  of  the  addi¬ 
tion  so  acquired  by  such  State  or  politi¬ 
cal  subdivision.  However,  service 
performed  by  such  employee  in  connec¬ 
tion  with  the  operation  of  the  transpor¬ 
tation  system  does  not  constitute  covered 
transportation  service  if,  on  the  first  day 
of  the  third  calendar  quarter  following 
the  calendar  quarter  in  which  the  addi¬ 
tion  was  acquired,  such  service  is  covered 
by  a  general  retirement  system  which 
does  not,  with  respect  to  such  employee, 
contain  special  provisions  applicable  only 
to  employees  who  became  employees  of 
the  State  or  political  subdivision  in  con¬ 
nection  with  and  at  the  time  of  its  acqui¬ 
sition  of  such  addition. 

(c)  Transportation  systems  acquired 
after  1950.  All  service  performed  in  the 
employ  of  a  State  or  political  subdivision 
thereof  in  connection  with  its  operation 
of  a  public  transportation  system  con¬ 
stitutes  covered  transportation  service 
if  the  transportation  system  was  not 
operated  by  the  State  or  political  sub¬ 
division  before  1951  and,  at  the  time  of 
its  first  acquisition  after  1950  from 
private  ownership  of  any  part  of  its 
transportation  system,  the  State  or 
political  subdivision  did  not  have  a  gen¬ 
eral  retirement  system  covering  sub¬ 
stantially  all  service  performed  in  con- 
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nection  with  the  operation  of  the  trans¬ 
portation  system. 

<d)  Definitions.  For  purposes  of  this 

section : 

(1)  The  term  “general  retirement 
system”  means  any  pension,  annuity,  re¬ 
tirement,  or  similar  fund  or  system  es¬ 
tablished  by  a  State  or  by  a  political 
subdivision  thereof  for  employees  of  the 
State,  political  subdivision,  or  both;  but 
such  term  does  not  include  such  a  fund 
or  system  which  covers  only  service  per¬ 
formed  in  positions  connected  with  the 
operation  of  its  public  transportation 
system. 

(2)  A  transportation  system  or  a  part 
thereof  is  considered  to  have  been  ac¬ 
quired  by  a  State  or  political  subdivision 
from  private  ownership  if  prior  to  the 
acquisition  service  performed  by  em¬ 
ployees  in  connection  with  the  operation 
of  the  system  or  an  acquired  part  there¬ 
of  constituted  employment  under  the 
act  or  under  subchapter  A  of  chapter  9 
of  the  Internal  Revenue  Code  of  1939 
or  was  covered  by  an  agreement  entered 
into  pursuant  to  section  218  of  the  Social 
Security  Act,  and  some  of  such  employees 
became  employees  of  the  State  or  polit¬ 
ical  subdivision  in  connection  with  and 
at  the  time  of  such  acquisition. 

(3)  The  term  “political  subdivision” 
includes  an  instrumentality  of  a  State, 
of  one  or  more  political  subdivisions  of  a 
State,  or  of  a  State  and  one  or  more  of 
its  political  subdivisions. 

(4)  The  term  “employment”  includes 
service  covered  by  an  agreement  entered 
into  pursuant  to  section  218  of  the  Social 
Security  Act. 

§  31.3121  (k)  Statutory  provisions; 
definitions;  waiver  of  exemption  by  re¬ 
ligious,  charitable,  and  certain  other 
organizations. 

Sec.  3121.  Definitions.  *  *  * 

(k)  Exemption  of  religious,  charitable, 
and  certain  other  organizations — (1)  Waiver 
of  exemption  by  organization.  An  organiza¬ 
tion  described  in  section  501  (c)  (3)  which  is 
exempt  from  income  tax  under  section  501 
(a)  may  file  a  certificate  (in  such  form  and 
manner,  and  with  such  official,  as  may  be 
prescribed  by  regulations  made  under  this 
chapter)  certifying  that  it  desires  to  have 
the  insurance  system  established  by  title  II 
of  the  Social  Security  Act  extended  to  service 
performed  by  its  employees  and  that  at  least 
two-thirds  of  its  employees  concur  in  the 
filing  of  the  certificate.  Such  certificate  may 
be  filed  only  if  it  Is  accompanied  by  a  list 
containing  the  signature,  address,  and  social 
security  account  number  (if  any)  of  each 
employee  who  concurs  in  the  filing  of  the 
certificate.  Such  list  may  be  amended  at  any 
time  prior  to  the  expiration  of  the  twenty- 
fourth  month  following  the  first  calendar 
quarter  for  which  the  certificate  is  in  effect, 
by  filing  with  the  prescribed  official  a  supple¬ 
mental  list  or  lists  containing  the  signature, 
address,  and  social  security  account  number 
(if  any)  of  each  additional  employee  who 
concurs  in  the  filing  of  the  certificate.  The 
list  and  any  supplemental  list  shall  be  filed 
in  such  form  and  manner  as  may  be  pre¬ 
scribed  by  regulations  made  under  this  chap¬ 
ter.  The  certificate  shall  be  in  effect  (for 
purposes  of  subsection  (b)  (8)  (B)  and  for 
purposes  of  section  210  (a)  (8)  (B)  of  the 
Social  Security  Act)  for  the  period  begin¬ 
ning  with  the  first  day  following  the  close 
of  the  calendar  quarter  in  which  such  cer¬ 
tificate  is  filed,  except  that,  in  the  case  of 
service  performed  by  an  Individual  whose 
name  appears  on  a  supplemental  list  filed 
after  the  first  month  following  the  first 


calendar  quarter  for  which  the  certificate  is 
in  effect,  the  certificate  shall  be  in  effect,  for 
purposes  of  such  subsection  (b)  (8)  and  for 
purposes  of  section  210  (a)  (8)  of  the  Social 
Security  Act,  only  with  respect  to  service  per¬ 
formed  by  such  individual  after  the  calendar 
quarter  in  which  such  supplemental  list  is 
filed.  The  period  for  which  a  certificate  filed 
pursuant  to  this  subsection  or  the  corre¬ 
sponding  subsection  of  prior  law  is  effective 
may  be  terminated  by  the  organization,  effec¬ 
tive  at  the  end  of  a  calendar  quarter,  upon 
giving  2  years’  advance  notice  in  writing,  but 
only  if,  at  the  time  of  the  receipt  of  such 
notice,  the  certificate  has  been  in  effect  for 
a  period  of  not  less  than  8  years.  The  notice 
of  termination  may  be  revoked  by  the  or¬ 
ganization  by  giving,  prior  to  the  close  of  the 
calendar  quarter  specified  in  the  notice  of 
termination,  a  written  notice  of  such  revoca¬ 
tion.  Notice  of  termination  or  revocation 
thereof  shall  be  filed  in  such  form  and  man¬ 
ner,  and  with  such  official,  as  may  be  pre¬ 
scribed  by  regulations  made  under  this 
chapter. 

(2)  Termination  of  waiver  period  by  Secre¬ 
tary  or  his  delegate.  If  the  Secretary  or  his 
delegate  finds  that  any  organization  which 
filed  a  certificate  pursuant  to  this  subsection 
or  the  corresponding  subsection  of  prior  law 
has  failed  to  comply  substantially  with  the 
requirements  applicable  with  respect  to  the 
taxes  imposed  by  this  chapter  or  the  corre¬ 
sponding  provisions  of  prior  law  or  is  no 
longer  able  to  comply  with  the  requirements 
applicable  with  respect  to  the  taxes  imposed 
by  this  chapter,  the  Secretary  or  his  delegate 
shall  give  such  organization  not  less  than  60 
days’  advance  notice  in  writing  that  the 
period  covered  by  such  certificate  will 
terminate  at  the  end  of  the  calendar  quarter 
specified  in  such  notice.  Such  notice  of 
termination  may  be  revoked  by  the  Secretary 
or  his  delegate  by  giving,  prior  to  the  close  of 
the  calendar  quarter  specified  in  the  notice  of 
termination,  written  notice  of  such  revoca¬ 
tion  to  the  organization.  No  notice  of 
termination  or  of  revocation  thereof  shall  be 
given  under  this  paragraph  to  an  organiza¬ 
tion  without  the  prior  concurrence  of  the 
Secretary  of  Health,  Education,  and  Welfare. 

(3)  No  renewal  of  waiver.  In  the  event 
the  period  covered  by  a  certificate  filed  pur¬ 
suant  to  this  subsection  or  the  corresponding 
subsection  of  prior  law  is  terminated  by  the 
organization,  no  certificate  may  again  be  filed 
by  such  organization  pursuant  to  this  sub¬ 
section. 

(Sec.  3121  (k)  as  amended  by  secs.  205  (b), 
207,  and  402,  Social  Security  Amendments  of 
1954] 

§  31.3121  (k)-l  Waiver  of  exemption 
from  taxes — (a)  Who  may  waive  exemp¬ 
tion.  Any  organization  described  in  sec¬ 
tion  501  (c)  (3)  which  is  exempt  from 
income  tax  under  section  501  (a)  may 
waive  its  exemption  from  the  taxes  im¬ 
posed  by  sections  3101  and  3111  by  filing 
a  certificate  on  Form  SS-15,  provided 
that  at  least  two-thirds  of  the  employees 
of  the  organization  concur  in  the  filing 
of  the  certificate.  The  organization  must 
be  exempt  from  income  tax  under  section 
501  (a)  as  an  organization  of  the 
character  described  in  section  501  (c)  (3) 
for  the  taxable  year  in  which  the  cer¬ 
tificate  is  filed;  otherwise,  the  Form  SS- 
15  filed  by  the  organization  is  void.  A 
certificate  in  effect  under  section  1426  (1) 
of  the  Internal  Revenue  Code  of  1939  on 
December  31,  1954,  continues  in  effect 
under,  and  is  subject  to  the  provisions  of, 
section  3121  (k).  If  the  period  covered 
by  a  certificate  filed  under  section  3121 
(k) ,  or  under  section  1426  (1)  of  the  In¬ 
ternal  Revenue  Code  of  1939,  is  termi¬ 
nated  by  the  organization,  a  certificate 
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may  not  thereafter  be  filed  by  the  or¬ 
ganization  under  section  3121  (k). 

(b)  Execution  and  filing  of  waiver. 
(1)  The  certificate  on  Form  SS-15  shall 
be  filed  with  the  district  director  for  the 
district  in  which  is  located  the  principal 
office  or  principal  place  of  business  in  the 
United  States  of  the  organization.  The 
organization  shall  certify  in  the  certifi¬ 
cate  that  it  desires  to  have  the  Federal 
old-age  and  survivors  insurance  system 
established  by  title  n  of  the  Social  Se¬ 
curity  Act  extended  to  services  performed 
by  its  employees  and  that  at  least  two- 
thirds  of  its  employees,  determined  on 
the  basis  of  the  facts  existing  as  of  the 
date  the  certificate  is  filed,  concur  in  the 
filing  of  the  certificate.  All  individuals 
who  are  employees  of  the  organization 
within  the  meaning  of  section  3121  (d) 
(see  §  31.3121  (d)  — 1>  shall  be  included 
in  determining  whether  two-thirds  of 
the  employees  of  the  organization  concur 
in  the  filing  of  the  certificate;  except  that 
there  shall  not  be  included  (i)  those  em¬ 
ployees  who  at  the  time  of  the  filing  of 
the  certificate  are  performing  for  such 
organization  services  only  of  the  char¬ 
acter  specified  in  paragraphs  (8)  (A), 
(10),  (B),  and  (13)  of  section  3121  (b) 
(see  §§  31.3121  (b)  (8)-l,  31.3121  (b) 
(10) -2,  and  31.3121  (b)  (13)-1,  respec¬ 
tively),  and  (ii)  those  alien  employees 
who  at  the  time  of  the  filing  of  the  cer¬ 
tificate  are  performing  services  for  such 
organization  under  an  arrangement 
which  provides  for  the  performance  only 
of  services  outside  the  United  States  not 
on  or  in  connection  with  an  American 
vessel  or  American  aircraft.  As  used  in 
this  subparagraph,  the  term  “alien  em¬ 
ployee”  does  not  include  an  employee  who 
is  a  citizen  of  Puerto  Rico  or  of  the  Virgin 
Islands,  and  the  term  “United  States” 
includes  Puerto  Rico  and  the  Virgin  Is¬ 
lands. 

(2)  A  certificate  may  be  filed  under 
section  3121  (k)  only  if  it  is  accompanied 
by  a  list  on  Form  SS-15a,  containing  the 
signature,  address,  and  social  security 
account  number,  if  any,  of  each  employee 
who  concurs  in  the  filing  of  the  certifi¬ 
cate.  (For  provisions  relating  to  account 
numbers,  see  the  regulations  under  sec¬ 
tion  6011  (b)  in  subpart  G  of  the  regula¬ 
tions  in  this  part.)  The  list  on  Form 
SS-15a  accompanying  a  certificate  filed 
under  section  3121  (k),  or  under  section 
1426  (1)  of  the  Internal  Revenue  Code  of 
1939,  may  be  amended,  at  any  time  before 
the  expiration  of  the  twenty-fourth 
month  following  the  first  calendar  quar¬ 
ter  for  which  the  certificate  is  in  effect, 
by  filing  a  supplemental  list  or  lists  on 
Form  SS-15a  Supplement,  containing 
the  signature,  address,  and  social  secu¬ 
rity  account  number  (if  any)  of  each 
additional  employee  who  concurs  in  the 
filing  of  the  certificate. 

(c)  Effect  of  waiver.  ( 1 )  A  certificate 
filed  by  an  organization  under  the  pro¬ 
visions  of  section  3121  (k)  shall  be  in 
effect,  for  the  period  beginning  with  the 
first  day  following  the  close  of  the  calen¬ 
dar  quarter  in  which  the  certificate  is 
filed,  with  respect  to  services  performed 
in  its  employ  by  any  employee: 

(i)  Whose  signature  appears  on  the 
list  on  Form  SS-15a  filed  with  the  certifi¬ 
cate  on  Form  SS-15,  or  on  a  supple¬ 
mental  list  on  Form  SS-15a  Supplement 
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filed  before  the  expiration  of  the  fourth 
calendar  month  following  the  calendar 
quarter  in  which  the  certificate  is  filed. 

(ii)  Who  became  an  employee  of  the 
organization  after  the  calendar  quarter 
in  which  the  certificate  is  filed. 

In  no  case,  however,  shall  a  certificate 
filed  under  the  provisions  of  section  3121 
(k)  be  in  effect  with  respect  to  services 
performed  in  the  employ  of  the  organi¬ 
zation  before  January  1,  1955.  A  cer¬ 
tificate  is  not  terminated  if  the  organiza¬ 
tion  loses  its  exemption  under  section 
501  (a)  as  an  organization  of  the  char¬ 
acter  described  in  section  501  (c)  (3), 
but  continues  effective  with  respect  to 
any  subsequent  periods  during  which  the 
organization  is  so  exempt. 

(2)  If  a  list  accompanying  a  certificate 
filed  by  an  organization  under  the  pro¬ 
visions  of  section  3121  (k),  or  under  the 
provisions  of  section  1426  (1)  of  the  In¬ 
ternal  Revenue  Code  of  1939,  is  amended 
under  the  provisions  of  section  3121  (k) 
by  the  filing  of  a  supplemental  list  on 
Form  SS-15a  Supplement  after  the  ex¬ 
piration  of  the  fourth  calendar  month 
following  the  calendar  quarter  in  which 
the  certificate  was  filed,  the  certificate 
shall  be  in  effect  with  respect  to  services 
performed  in  the  employ  of  the  organiza¬ 
tion  by  an  individual  whose  signature 
appears  on  such  supplemental  list — 

(i)  In  the  period  beginning  with  the 
first  day  following  the  close  of  the  calen¬ 
dar  quarter  in  which  such  supplemental 
list  is  filed,  if  such  supplemental  list  is 
filed  on  or  after  October  1,  1954,  or 

(ii)  On  and  after  January  1,  1955,  if 
such  supplemental  list  is  filed  in  the 
month  of  September  1954. 

(3)  Services  performed  in  the  employ 
of  an  organization  which  has  duly  filed  a 
certificate  under  section  3121  (k),  or 
under  section  1426  (1)  of  the  Internal 
Revenue  Code  of  1939,  by  any  employee 
(i)  whose  signature  appears  on  the  list 
filed  by  the  organization  on  Form  SS-15a 
or  on  Form  SS-15a  Supplement,  or  (ii) 
who  becomes  an  employee  of  the  organi¬ 
zation  after  the  calendar  quarter  in 
which  the  certificate  is  filed,  are  not  ex¬ 
cepted  from  employment  under  section 
3121  (b)  (8)  (B)  during  the  period  for 
which  the  certificate  is  in  effect  with 
respect  to  such  services.  Thus,  the  taxes 
imposed  by  sections  3101  and  3111  will 
apply  to  wages  paid  by  the  organization 
for  services  performed,  on  and  after  the 
first  day  following  the  close  of  the  calen¬ 
dar  quarter  in  which  the  certificate  is 
filed  (but  not  earlier  than  January  1, 
1955) ,  by  each  employee  whose  signature 
appears  on  the  Form  SS-15a  accom¬ 
panying  the  certificate  or  on  any  supple¬ 
mental  list  or  lists  on  Form  SS-15a  Sup¬ 
plement  filed  before  the  expiration  of  the 
fourth  calendar  month  following  the 
calendar  quarter  in  which  the  certificate 
was  filed.  Such  taxes  will  also  apply 
immediately  with  respect  to  wages  paid 
by  the  organization  to  any  individual 
who  enters  the  employ  of  the  organiza¬ 
tion  on  or  after  the  first  day  following 
the  close  of  the  calendar  quarter  in 
which  the  certificate  is  filed.  In  the  case 
of  an  employee  whose  signature  appears 
on  a  supplemental  list  filed  after  the 
expiration  of  the  fourth  calendar  month 
following  the  calendar  quarter  in  which 


a  certificate  was  filed  either  under  sec¬ 
tion  3121  (k),  or  under  section  1426  (1) 
of  the  Internal  Revenue  Code  of  1939,  the 
taxes  imposed  by  sections  3101  and  3111 
apply  only  with  respect  to  wages  paid  to 
such  individual  for  services  performed 
after  the  calendar  quarter  in  which  the 
supplemental  list  is  filed,  but  in  no  case 
earlier  than  January  1,  1955.  A  former 
employee  of  the  organization  who  is  re¬ 
hired  on  or  after  the  first  day  following 
the  close  of  the  calendar  quarter  in 
which  the  certificate  was  filed  shall  be 
considered  to  have  entered  the  employ 
of  the  organization  after  such  calendar 
quarter,  regardless  of  whether  or  not 
such  individual  concurred  in  the  filing  of 
the  certificate. 

(d)  Termination  of  waiver  by  organi¬ 
zation.  (1)  The  period  for  which  a 
certificate  filed  pursuant  to  section  3121 
(k),  or  pursuant  to  section  1426  (1)  of 
the  Internal  Revenue  Code  of  1939,  is  in 
effect  may  be  terminated  by  the  organi¬ 
zation  upon  giving  to  the  district 
director  with  whom  the  organization  is 
filing  returns  2  years’  advance  notice  in 
writing  of  its  desire  to  terminate  the 
effect  of  the  certificate  at  the  end  of  a 
specified  calendar  quarter,  but  only  if, 
at  the  time  of  the  receipt  of  such  notice 
by  the  district  director,  the  certificate 
has  been  in  effect  for  a  period  of  not  less 
than  8  years.  The  notice  of  termination 
shall  be  signed  by  the  president  or  other 
principal  officer  of  the  organization. 
Such  notice  shall  be  dated  and  shall 
show  (i)  the  title  of  the  officer  signing 
the  notice,  (ii)  the  name,  address,  and 
identification  number  of  the  organiza¬ 
tion,  (iii)  the  district  director  with 
whom  the  certificate  was  filed,  (iv)  the 
date  on  which  the  certificate  became  ef¬ 
fective,  and  (v)  the  date  on  which  the 
certificate  is  to  be  terminated.  No  par¬ 
ticular  form  is  prescribed  for  the  notice 
of  termination. 

(2)  In  computing  the  effective  period 
which  must  precede  the  date  of  receipt 
of  the  notice  of  termination,  there  shall 
be  disregarded  any  period  or  periods  as 
to  which  the  organization  was  not 
exempt  from  income  tax  under  section 
501  (a)  as  an  organization  of  the  char¬ 
acter  described  in  section  501  (c)  (3)  or 
under  section  101  (6)  of  the  Internal 
Revenue  Code  of  1939. 

(3)  The  notice  of  termination  may  be 
revoked  by  the  organization  by  giving, 
prior  to  the  close  of  the  calendar  quar¬ 
ter  specified  in  the  notice  of  termination, 
a  written  notice  of  such  revocation.  The 
notice  of  revocation  shall  be  filed  with 
the  district  director  with  whom  the 
notice  of  termination  was  filed.  The 
notice  of  revocation  shall  be  signed  by 
the  president  or  other  principal  officer  of 
the  organization.  Such  notice  shall  be 
dated  and  shall  show  (i)  the  title  of  the 
officer  signing  the  notice,  (ii)  the  name, 
address,  and  identification  number  of  the 
organization,  and  (iii)  the  date  of  the 
notice  of  termination  to  be  revoked.  No 
particular  form  is  prescribed  for  the 
notice  of  revocation. 

(e)  Termination  of  waiver  by  Commis¬ 
sioner.  (1)  The  period  for  which  a  cer¬ 
tificate  filed  pursuant  to  section  3121  (k) , 
or  pursuant  to  section  1426  (1)  of  the 
Internal  Revenue  Code  of  1939,  is  in  ef¬ 


fect  may  be  terminated  by  the  Com¬ 
missioner,  with  the  prior  concurrence  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  upon  a  finding  by  the  Commis¬ 
sioner  that  the  organization  has  failed 
to  comply  substantially  with  the  require¬ 
ments  applicable  with  respect  to  the 
taxes  imposed  by  the  act  (or  the  cor¬ 
responding  provisions  of  prior  law)  or 
is  no  longer  able  to  comply  therewith. 
The  Commissioner  shall  give  the  organi¬ 
zation  not  less  than  60  days’  advance 
notice  in  writing  that  the  period  covered 
by  the  certificate  will  terminate  at  the 
end  of  the  calendar  quarter  specified  in 
the  notice  of  termination. 

(2)  The  notice  of  termination  may  be 
revoked  by  the  Commissioner,  with  the 
prior  concurrence  of  the  Secretary  of 
Health,  Education,  and  Welfare,  by  giv¬ 
ing  written  notice  of  revocation  to  the 
organization  before  the  close  of  the 
calendar  quarter  specified  in  the  notice 
of  termination. 

§  31.3121  (1)  Statutory  provisions ; 
definitions;  agreements  entered  into  by 
domestic  corporations  with  respect  to 
foreign  subsidiaries. 

Sec.  3121.  Definitions.  •  •  • 

(1)  Agreements  entered  into  by  domestic 
corporations  with  respect  to  foreign  sub¬ 
sidiaries — (1)  Agreement  with  respect  to  cer¬ 
tain  employees  of  foreign  subsidiaries.  The 
Secretary  or  his  delegate  shall,  at  the  request 
of  any  domestic  corporation,  enter  into  an 
agreement  (in  such  form  and  manner  as  may 
be  prescribed  by  the  Secretary  or  his  dele¬ 
gate)  with  any  such  corporation  which  de¬ 
sires  to  have  the  insurance  system  established 
by  title  II  of  the  Social  Security  Act  ex¬ 
tended  to  service  performed  outside  the 
United  States  in  the  employ  of  any  one  or 
more  of  its  foreign  subsidiaries  (as  defined 
in  paragraph  (8) )  by  all  employees  who  are 
citizens  of  the  United  States,  except  that  the 
agreement  shall  not  be  applicable  to  any 
service  performed  by,  or  remuneration  paid 
to,  an  employee  if  such  service  or  remunera¬ 
tion  would  be  excluded  from  the  term  “em¬ 
ployment”  or  “wages”,  as  defined  in  this 
section,  had  the  service  been  performed  in 
the  United  States.  Such  agreement  may  be 
amended  at  any  time  so  as  to  be  made  ap¬ 
plicable,  in  the  same  manner  and  under  the 
same  conditions,  with  respect  to  any  other 
foreign  subsidiary  of  such  domestic  corpora¬ 
tion.  Such  agreement  shall  be  applicable 
with  respect  to  citizens  of  the  United  States 
who,  on  or  after  the  effective  date  of  the 
agreement,  are  employees  of  and  perform 
services  outside  the  United  States  for  any 
foreign  subsidiary  specified  in  the  agreement. 
Such  agreement  shall  provide — 

(A)  That  the  domestic  corporation  shall 
pay  to  the  Secretary  or  his  delegate,  at  such 
time  or  times  as  the  Secretary  or  his  delegate 
may  by  regulations  prescribe,  amounts 
equivalent  to  the  sum  of  the  taxes  which 
would  be  imposed  by  sections  3101  and  3111 
(Including  amounts  equivalent  to  the  inter¬ 
est,  additions  to  the  taxes,  additional 
amounts,  and  penalties  which  would  be  ap¬ 
plicable)  with  respect  to  the  remuneration 
which  would  be  wages  if  the  services  covered 
by  the  agreement  constituted  employment  as 
defined  in  this  section;  and 

(B)  That  the  domestic  corporation  will 
comply  with  such  regulations  relating  to  pay¬ 
ments  and  reports  as  the  Secretary  or  his 
delegate  may  prescribe  to  carry  out  the  pur¬ 
poses  of  this  subsection. 

(2)  Effective  period  of  agreement.  An 
agreement  entered  into  pursuant  to  para¬ 
graph  (1)  shall  be  in  effect  for  the  period 
beginning  with  the  first  day  of  the  calendar 
quarter  in  which  such  agreement  is  entered 
into  or  the  first  day  of  the  succeeding  calen- 
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dar  quarter,  as  may  toe  specified  In  the  agree¬ 
ment,  but  In  no  case  prior  to  January  1, 
1955;  except  that  In  case  such  agreement  Is 
amended  to  include  the  services  performed 
for  any  other  subsidiary  and  such  amend¬ 
ment  is  executed  after  the  first  month  fol¬ 
lowing  the  first  calendar  quarter  for  which 
the  agreement  is  in  effect,  the  agreement 
shall  be  in  effect  with  respect  to  service 
performed  for  such  other  subsidiary  only 
after  the  calendar  quarter  in  which  such 
amendment  is  executed. 

(3)  Termination  of  period  by  a  domestic 
corporation.  The  period  for  which  an  agree¬ 
ment  entered  into  pursuant  to  paragraph 
(1)  of  this  subsection  is  effective  may  be 
terminated  with  respect  to  any  one  or  more 
of  its  foreign  subsidiaries  by  the  domestic 
corporation,  effective  at  the  end  of  a  calendar 
quarter,  upon  giving  two  years’  advance  no¬ 
tice  in  writing,  but  only  if,  at  the  time  of  the 
receipt  of  such  notice,  the  agreement  has 
been  in  effect  for  a  period  of  not  less  than 
eight  years.  The  notice  of  termination  may 
be  revoked  by  the  domestic  corporation  by 
giving,  prior  to  the  close  of  the  calendar 
quarter  specified  in  the  notice  of  termination, 
a  written  notice  of  such  revocation.  Notice 
of  termination  or  revocation  thereof  shall  be 
filed  in  such  form  and  manner  as  may  be 
prescribed  by  regulations.  Notwithstanding 
any  other  provision  of  this  subsection,  the 
period  for  which  any  such  agreement  is  ef¬ 
fective  with  respect  to  any  foreign  corpora¬ 
tion  shall  terminate  at  the  end  of  any  cal¬ 
endar  quarter  in  which  the  foreign  cor¬ 
poration,  at  any  time  in  such  quarter,  ceases 
to  be  a  foreign  subsidiary  as  defined  in  para¬ 
graph  (8). 

(4)  Termination  of  period  by  Secretary. 
If  the  Secretary  or  his  delegate  finds  that 
any  domestic  corporation  which  entered  into 
an  agreement  pursuant  to  this  subsection 
has  failed  to  comply  substantially  with  the 
terms  of  such  agreement,  the  Secretary  or 
his  delegate  shall  give  such  domestic  cor¬ 
poration  not  less  than  sixty  days’  advance 
notice  in  writing  that  the  period  covered  by 
such  agreement  will  terminate  at  the  end  of 
the  calendar  quarter  specified  in  such  notice. 
Such  notice  of  termination  may  be  revoked 
by  the  Secretary  or  his  delegate  by  giving, 
prior  to  the  close  of  the  calendar  quarter 
specified  in  the  notice  of  termination,  written 
notice  of  such  revocation  to  the  domestic 
corporation.  No  notice  of  termination  or  of 
revocation  thereof  shall  be  given  under  this 
paragraph  to  a  domestic  corporation  without 
the  prior  concurrence  of  the  Secretary  of 
Health,  Education,  and  Welfare. 

(5)  No  renewal  of  agreement.  If  any 
agreement  entered  into  pursuant  to  para¬ 
graph  (1)  of  this  subsection  is  terminated 
in  its  entirety  (A)  by  a  notice  of  termination 
filed  by  the  domestic  corporation  pursuant 
to  paragraph  (3),  or  (B)  by  a  notice  of  ter¬ 
mination  given  by  the  Secretary  or  his  dele¬ 
gate  pursuant  to  paragraph  (4) ,  the  domestic 
corporation  may  not  again  enter  into  an 
agreement  pursuant  to  paragraph  ( 1 ) .  If  any 
such  agreement  is  terminated  with  respect 
to  any  foreign  subsidiary,  such  agreement 
may  not  thereafter  be  amended  so  as  again 
to  make  it  applicable  with  respect  to  such 
subsidiary. 

(6)  Deposits  in  trust  fund.  For  purposes 
of  section  201  of  the  Social  Security  Act, 
relating  to  appropriations  to  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund, 
such  remuneration — 

(A)  Paid  for  services  covered  by  an  agree¬ 
ment  entered  into  pursuant  to  paragraph  ( 1 ) 
as  would  be  wages  if  the  services  constituted 
employment,  and 

(B)  As  is  reported  to  the  Secretary  or  his 
delegate  pursuant  to  the  provisions  of  such 
agreement  or  of  the  regulations  issued  under 
this  subsection, 

shall  be  considered  wages  subject  to  the  taxes 
imposed  by  this  chapter. 


(7)  Overpayments  and  underpayments. 
(A)  If  more  or  less  than  the  correct  amount 
due  under  an  agreement  entered  into  pur¬ 
suant  to  this  subsection  is  paid  with  respect 
to  any  payment  of  remuneration,  proper  ad¬ 
justments  with  respect  to  the  amounts  due 
under  such  agreement  shall  be  made,  without 
interest,  in  such  manner  and  at  such  times 
as  may  be  required  by  regulations  prescribed 
by  the  Secretary  or  his  delegate. 

(B)  If  an  overpayment  cannot  be  adjusted 
under  subparagraph  (A) ,  the  amount  thereof 
shall  be  paid  by  the  Secretary  or  his  delegate, 
through  the  Fiscal  Service  of  the  Treasury 
Department,  but  only  if  a  claim  for  such 
overpayment  is  filed  with  the  Secretary  or 
his  delegate  within  two  years  from  the  time 
such  overpayment  was  made. 

(8)  Definition  of  foreign  subsidiary.  For 
purposes  of  this  subsection  and  section  210 
(a)  of  the  Social  Security  Act,  a  foreign 
subsidiary  of  a  domestic  corporation  is — 

(A)  A  foreign  corporation  more  than  50 
percent  of  the  voting  stock  of  which  is  owned 
by  such  domestic  corporation;  or 

(B)  A  foreign  corporation  more  than  50 
percent  of  the  voting  stock  of  which  is  owned 
by  the  foreign  corporation  described  in  sub- 
paragraph  (A). 

(9)  Domestic  corporation  as  separate  en¬ 
tity.  Each  domestic  corporation  which 
enters  into  an  agreement  pursuant  to  para¬ 
graph  (1)  of  this  subsection  shall,  for  pur¬ 
poses  of  this  subsection  and  section  6413  (c) 
(2)  (C),  relating  to  special  refunds  in  the 
case  of  employees  of  certain  foreign  corpora¬ 
tions,  be  considered  an  employer  in  its  capac¬ 
ity  as  a  party  to  such  agreement  separate  and 
distinct  from  its  identity  as  a  person  employ¬ 
ing  individuals  on  its  own  account. 

(10)  Regulations.  Regulations  of  the  Sec¬ 
retary  or  his  delegate  to  carry  out  the  pur¬ 
poses  of  this  subsection  shall  be  designed  to 
make  the  requirements  imposed  on  domestic 
corporations  with  respect  to  services  covered 
by  an  agreement  entered  into  pursuant  to 
this  subsection  the  same,  so  far  as  practica¬ 
ble,  as  those  imposed  upon  employers  pur¬ 
suant  to  this  title  with  respect  to  the  taxes 
imposed  by  this  chapter. 

[Sec.  3121  (1)  as  added  by  sec.  209,  Social 
Security  Amendments  1954] 

§  31.3121  (1)  — 1  Agreements  entered 
into  by  domestic  corporations  with  re¬ 
spect  to  foreign  subsidiaries.  For  provi¬ 
sions  relating  to  the  extension  of  the 
Federal  old-age  and  survivors  insurance 
system  established  by  title  II  of  the  So¬ 
cial  Security  Act  to  certain  services  per¬ 
formed  outside  the  United  States  by 
citizens  of  the  United  States  in  the 
employ  of  a  foreign  subsidiary  of  a  do¬ 
mestic  corporation,  see  the  Regulations 
Relating  to  Contract  Coverage  of  Em¬ 
ployees  of  Foreign  Subsidiaries  (Part 
36  of  this  chapter). 

§  31.3122  Statutory  provisions ;  Fed¬ 
eral  service. 

Sec.  3122.  Federal  service.  In  the  case  of 
the  taxes  imposed  by  this  chapter  with  re¬ 
spect  to  service  performed  in  the  employ  of 
the  United  States  or  in  the  employ  of  any 
instrumentality  which  is  wholly  owned  by 
the  United  States,  the  determination  whether 
an  individual  has  performed  service  which 
constitutes  employment  as  defined  in  section 
3121  (b),  the  determination  of  the  amount 
of  remuneration  for  such  service  which  con¬ 
stitutes  wages  as  defined  in  section  3121  (a), 
and  the  return  and  payment  of  the  taxes 
imposed  by  this  chapter,  shall  be  made  by  the 
head  of  the  Federal  agency  or  instrumen¬ 
tality  having  the  control  of  such  service,  or 
by  such  agents  as  such  head  may  designate. 
The  person  making  such  return  may,  for  con¬ 
venience  of  administration,  make  payments 
of  the  tax  Imposed  under  section  3111  with 
respect  to  such  service  without  regard  to  the 


$4,200  limitation  in  section  3121  (a)  (1),  and 
he  shall  not  be  required  to  obtain  a  refund 
of  the  tax  paid  under  section  3111  on  that 
part  of  the  remuneration  not  Included  in 
wages  by  reason  of  section  3121  (a)  (1).  The 
provisions  of  this  section  shall  be  applicable 
in  the  case  of  service  performed  by  a  civilian 
employee,  not  compensated  from  funds  ap¬ 
propriated  by  the  Congress,  in  the  Army  and 
Air  Force  Exchange  Service,  Army  and  Air 
Force  Motion  Picture  Service,  Navy  Ex¬ 
changes,  Marine  Corps  Exchanges,  or  other 
activities,  conducted  by  an  instrumentality 
of  the  United  States  subject  to  the  Jurisdic¬ 
tion  of  the  Secretary  of  Defense,  at  installa¬ 
tions  cf  the  Department  of  Defense  for  the 
comfort,  pleasure,  contentment,  and  mental 
and  physical  improvement  of  personnel  of 
such  Department;  and  for  purposes  of  this 
section  the  Secretary  of  Defense  shall  be 
deemed  to  be  the  head  of  such  instrumen¬ 
tality.  The  provisions  of  this  subsection 
(section]  shall  be  applicable  also  in  the  case 
of  service  performed  by  a  civilian  employee, 
not  compensated  from  funds  appropriated 
by  the  Congress,  in  the  Coast  Guard  Ex¬ 
changes  or  other  activities,  conducted  by  an 
instrumentality  of  the  United  States  subject 
to  the  jurisdiction  of  the  Secretary,  at  in¬ 
stallations  of  the  Coast  Guard  for  the  com¬ 
fort,  pleasure,  contentment  and  mental  and 
physical  improvement  of  personnel  of  the 
Coast  Guard;  and  for  purposes  of  this  sub¬ 
section  [section]  the  Secretary  shall  be 
deemed  to  be  the  head  of  such  instrumen¬ 
tality. 

[Sec.  3122  as  amended  by  secs.  202  (c)  and 
203,  Social  Security  Amendments  1954] 

§  31.3123  Statutory  provisions;  de¬ 
ductions  as  constructive  payments. 

Sec.  3123.  Deductions  as  constructive  pay¬ 
ments.  Whenever  under  this  chapter  or  any 
act  of  Congress,  or  under  the  law  of  any 
State,  an  employer  is  required  or  permitted 
to  deduct  any  amount  from  the  remunera¬ 
tion  of  an  employee  and  to  pay  the  amount 
deducted  to  the  United  States,  a  State,  or 
any  political  subdivision  thereof,  then  for 
purposes  of  this  chapter  the  amount  so  de¬ 
ducted  shall  be  considered  to  have  been 
paid  to  the  employee  at  the  time  of  such 
deduction. 

§  31.3123-1  Deductions  by  an  em¬ 
ployer  from  remuneration  of  an  em¬ 
ployee.  Any  amount  deducted  by  an 
employer  from  the  remuneration  of  an 
employee  is  considered  to  be  part  of  the 
employee’s  remuneration  and  is  con¬ 
sidered  to  be  paid  to  the  employee  as 
remuneration  at  the  time  that  the  deduc¬ 
tion  is  made.  It  is  immaterial  that  any 
act  of  Congress  or  the  law  of  any  State 
requires  or  permits  such  deductions  and 
the  payment  of  the  amount  thereof  to 
the  United  States,  a  State,  or  any 
political  subdivision  thereof. 

§  31.3124  Statutory  provisions;  esti¬ 
mate  of  revenue  reduction. 

Sec.  3124.  Estimate  of  revenue  reduction. 
The  Secretary  or  his  delegate  at  intervals  of 
not  longer  than  3  years  shall  estimate  the 
reduction  in  the  amount  of  taxes  collected 
under  this  chapter  by  reason  of  the  operation 
of  section  3121  (b)  (9)  and  shall  include 
such  estimate  in  his  annual  report. 

[Sec.  3124  as  amended  by  sec.  205  (b). 
Social  Security  Amendments  1954] 

§  31.3125  Statutory  provisions ;  short 
title. 

Sec.  3125.  Short  title.  This  chapter  may  be 
cited  as  the  “Federal  Insurance  Contribu¬ 
tions  Act.’* 

[F.  R.  Doc.  56-1116;  Filed,  Feb.  13,  1956; 

8:47  a.  m.] 
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DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41  CFR  Part  202  1 

Determination  op  Prevailing  Minimum 
Wages  in  Various  Industries  or  a 
Group  of  Industries 

NOTICE  OF  OPPORTUNITY  FOR  A  HEARING 

The  Fair  Labor  Standards  Amend¬ 
ments  of  1955  (69  Stat.  711)  raise  the 
minimum  wage  under  the  Fair  Labor 
Standards  Act  of  1938  from  75  cents  per 
hour  to  $1.00,  effective  March  1,  1956. 
On  the  basis  of  the  administrative  ex¬ 
perience  of  the  Department  of  Labor,  I 
take  official  notice  of  the  fact  that  the 
Fair  Labor  Standards  Act  has  general  ap¬ 
plication  in  the  industries  and  branches 
for  which  there  are  prevailing  minimum 
wage  determinations  under  the  Walsh - 
Healey  Public  Contracts  Act  and  that  the 
minimum  wage  requirements  of  the  Fair 
Labor  Standards  Act  are  generally  ob¬ 
served.  Because  of  these  facts,  there  is 
reason  to  anticipate  the  evidence  at  a 
hearing  will  justify  a  determination  that 
the  prevailing  minimum  wage  in  these 
industries  and  branches  will  be  not  less 
than  $1.00  per  hour  on  and  after  March 
1,  1956.  I  have  decided  that  a  hearing 
with  a  view  to  such  determination  is  ap¬ 
propriate  now  to  minimize  any  unjusti¬ 
fied  and  purely  technical  discrepancy  in 
administering  these  two  acts. 

Prevailing  minimum  wage  determina¬ 
tions  of  less  than  $1.00  per  hour  have 
been  made  at  various  times  in  the  past 
and  are  presently  in  effect  under  section 
1  (b)  of  the  Walsh-Healey  Public  Con¬ 
tracts  Act  as  amended  (41  U.  S.  C.  35-45) 
in  each  of  the  following  industries  and 
branches  of  industries  as  defined  in  41 
CFR  Part  202: 

Sec. 

202.2  Cotton  Garment  and  Allied  Indus¬ 

tries. 

202.3  Men’s  Neckwear  Industry. 

202.4  Rainwear  Industry. 

202.5  Knitting,  Knitwear,  and  Woven  Un¬ 

derwear  Industry. 

202.6  Seamless  ?t!osiery  Industry. 

202.8  Shoe  Manufacturing  and  Allied  In¬ 

dustries. 

202.9  Dimension  Granite  Industry. 

202.10  Handkerchief  Industry. 

202.11  Men’s  Hat  and  Cap  Industry. 


Sec. 

202.16  Vitreous  or  Vitrified  China  Industry. 

202.18  Pressed  and  Blown  Glass  and  Glass¬ 

ware  Industry. 

202.19  Luggage,  Leather  Goods,  Belts,  and 

Women’s  Handbag  Industry. 

202.20  Fireworks  Industry. 

202.21  Wool  Carpet  and  Rug  Industry. 

202.22  Tag  Industry. 

202.26  Tobacco  Industry. 

202.27  Furniture  Industry. 

202.28  Drug,  Medicine,  and  Toilet  prepara¬ 

tions  and  Cosmetics  Industry. 

202.29  Specialty  Accounting  Supply  Manu¬ 

facturing  Industry. 

202.31  Soap  Industry. 

202.32  Fertilizer  Industry. 

202.33  (a)  Paper  Bag  Branch  of  the  Paper 

and  Pulp  Industry. 

202.35  Cement  Industry. 

202.36  Structural  Clay  Products  Industry. 

202.37  Uniform  and  Clothing  Industry. 

202.38  Die  Casting  Manufacturing  Industry. 

202.39  Dental  Goods  and  Equipment  Manu¬ 

facturing  Industry. 

202.40  Evaporated  Milk  Industry. 

202.41  Paint  and  Varnish  Industry  in  the 

States  of  Alabama,  Arkansas,  Flor¬ 
ida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee,  Texas,  and 
Virginia. 

202.42  Leather  Manufacturing  Industry. 

202.43  Textile  Industry:  Other  Than  Cotton, 

Silk,  and  Synthetic  Branch  of  the 
Industry. 

202.44  (a)  (1)  Industrial  and  Refined  Basic 

Chemical  Products  Branch  of  the 
Chemical  and  Related  Products 
Industry  in  the  States  of  Mary¬ 
land,  Virginia,  North  Carolina, 
South  Carolina,  Tennessee,  Arkan¬ 
sas,  Mississippi,  Alabama,  Georgia, 
Florida,  and  the  District  of  Co¬ 
lumbia. 

202.44  (a)  (2)  Cleaning  and  Polishing  Prep¬ 

arations,  Insecticides  and  Fungi¬ 
cides,  and  Miscellaneous  Chemi¬ 
cals  Branch  of  the  Chemical  and 
Related  Products  Industry. 

202.45  Aviation  Textile  Products  Manufac¬ 

turing  Industry. 

202.46  Gloves  and  Mittens  Industry. 

202.48  Surgical  Instruments  and  Apparatus 

Industry. 

I  propose  to  determine  what  will  be 
the  prevailing  minimum  wages  on  and 
after  March  1,  1956,  (1)  in  part  or  all  of 
that  group  of  industries  listed  above  in 
each  of  the  localities  in  which  they  are 
currently  operating,  and  (2)  in  each  in¬ 
dustry  and  branch  listed  above.  Pursu¬ 
ant  to  the  procedure  provided  in  section 


10  of  the  Walsh-Healey  Act,  41  CFR 
Part  203,  and  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1001-1011),  this  de¬ 
termination  will  be  made  on  the  record 
after  interested  persons  are  given  an  op¬ 
portunity  to  be  heard  by  the  submission 
of  pertinent  testimony,  data,  and  argu¬ 
ment  before  the  Secretary  of  Labor  or  a 
duly  assigned  hearing  examiner  on  Feb¬ 
ruary  29,  1956,  at  10:00  a.  m.  in  Room 
2325,  United  States  Department  of  Labor 
Building,  Fourteenth  and  Constitution 
Avenue  NW.,  Washington,  D.  C. 

Persons  intending  to  appear  are  re¬ 
quested  to  notify  the  Administrator  of 
the  Wage  and  Hour  and  Public  Contracts 
Divisions  of  their  intention  in  advance  of 
the  hearing.  Written  statements  in  lieu 
of  personal  appearance  may  be  filed  by 
mail  with  the  Administrator  at  any  time 
prior  to  the  date  of  the  hearing,  or  may 
be  filed  with  the  presiding  officer  at  the 
hearing.  An  original  and  four  copies  of 
any  such  statement  should  be  filed.  Such 
notices  and  statements  shall  be  avail¬ 
able  for  inspection  by  any  interested  per¬ 
son  at  all  times  dining  regular  business 
hours. 

Interested  persons  who  appear  will  be 
afforded  an  opportunity  to  show  any  per¬ 
tinent  facts  in  support  of,  contrary  to, 
or  in  addition  to  those  hereinabove  offi¬ 
cially  noticed.  Evidence  which  will  be 
considered  pertinent  may  include  actual 
data  or  statistically  sound  estimates  of 
the  location,  number  of  employees,  and 
minimum  wages  paid  to  able  experienced 
production  workers  in  each  establish¬ 
ment  in  the  industry,  branch,  or  area, 
and  the  extent  to  which  there  is  or  may 
be  competition  for  contracts  subject  to 
the  Act  between  plants  in  various  areas. 

To  the  extent  that  $1.00  per  hour  pre¬ 
vailing  minimum  wages  are  determined, 
I  intend  to  exercise  the  authority  granted 
me  under  section  6  of  the  Walsh-Healey 
Act  to  permit  the  employment  of  learners 
and  apprentices  at  subminimum  rates  to 
the  same  extent  authorized  under  section 
14  of  the  Fair  Labor  Standards  Act. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  February  1956. 

James  P.  Mitchell, 

Secretary  of  Labor. 

[F.  R.  Doc.  56-1122;  Filed,  Feb.  13,  1956; 

8:48  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR  ( 

National  Park  Service 

[Region  1  Order  2,  Amdt.  2] 

Superintendents,  Region  1  and  Regional 
Administrative  Officer 

delegations  of  authority  with  respect 
to  personnel  management 

January  14, 1956. 

1.  Section  1  is  amended  to  read  as 
follows: 

Section  1.  The  National  Park  Service 
Superintendents  in  Region  One  whose 


positions  are  allocated  to  Civil  Service 
grades  GS-14  and  above,  in  the  adminis¬ 
tration,  operation,  and  development  of 
the  areas  under  their  supervision,  are 
authorized  to  exercise  all  of  the  authority 
delegated  to  the  Regional  Director  by  the 
Director,  except  with  respect  to  the  fol¬ 
lowing  matters: 

Ca)  Classification  of  any  graded  or 
ungraded  permanent  position  and  clas¬ 
sification  of  any  temporary  or  seasonal 
graded  position  other  than  one  covered 
by  an  approved  standard  position 
description. 

(b)  Establishment  or  abolishment  of 
any  graded  or  ungraded  permanent  posi¬ 


tion,  other  than  an  identical  additional 
position  necessary  due  to  the  absence  of 
the  incumbent  of  a  previously  estab¬ 
lished  permanent  base  position  and 
establishment  or  abolishment  of  any 
temporary  or  seasonal  graded  position 
other  than  Fire  Control  Aid  positions 
in  grades  2,  3  and  4,  and  seasonal  Park 
Ranger  (all  options)  positions  in  grade  4. 

(c)  Appointments  and  status  changes 
involving  personnel  in  grade  GS-10  and 
higher  grades  and  Superintendents  in 
all  grades. 

(d)  Authority  for  approving  Out¬ 
standing  performance  ratings. 
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(e)  Retention  of  any  employee  beyond 
the  mandatory  retirement  age  and  re¬ 
employment  of  an  annuitant. 

(f)  Wage-fixing  authority  for  un¬ 
graded  employees  other  than  new  tem¬ 
porary  prevailing  rates  established  for 
employments  which  will  not  exceed 
thirty  days. 

2.  Section  2  is  amended  to  read  as 
follows: 

Sec.  2.  The  Superintendents  whose  po¬ 
sitions  are  allocated  to  Civil  Service 
grades  GS-11  to  GS-13,  inclusive,  in  the 
administration,  operation,  and  develop¬ 
ment  of  the  areas  under  their  supervi¬ 
sion,  are  authorized  to  exercise  all  of  the 
authority  delegated  to  the  Regional  Di¬ 
rector  by  the  Director,  except  with  re¬ 
spect  to  the  following  matters: 

(a)  Approval  of  contracts  for  con¬ 
struction,  supplies,  or  services  in  excess 
of  $25,000. 

(b)  Classification  of  any  graded  or 
ungraded  permanent  position  and  clas¬ 
sification  of  any  temporary  or  seasonal 
graded  position  other  than  one  covered 
by  an  approved  standard  position  de¬ 
scription. 

(c)  Establishment  or  abolishment  of 
any  graded  or  ungraded  permanent  posi¬ 
tion,  other  than  an  identical  additional 
position  necessary  due  to  the  absence  of 
the  incumbent  of  a  previously  established 
permanent  base  position  and  establish¬ 
ment  or  abolishment  of  any  temporary 
or  seasonal  graded  position  other  than 
Fire  Control  Aid  positions  in  grades  2,  3, 
and  4,  and  seasonal  Park  Ranger  (all 
options)  positions  in  grade  4. 

(d)  Appointments  and  status  changes 
involving  personnel  in  grade  GS-10  and 
higher  grades  and  Superintendents  in  all 
grades. 

(e)  Authority  for  approving  Out¬ 
standing  performance  ratings. 

(f )  Retention  of  any  employee  beyond 
the  mandatory  retirement  age  and  re¬ 
employment  of  an  annuitant. 

(g)  Wage-fixing  authority  for  un¬ 
graded  employees  other  than  new  tem¬ 
porary  prevailing  rates  established  for 
employments  which  will  not  exceed 
thirty  days. 

3.  Section  3  is  amended  to  add  the  fol¬ 
lowing  exceptions: 

(i)  Classification  of  any  graded  or  un¬ 
graded  permanent  position  and  classifi¬ 
cation  of  any  temporary  or  seasonal 
graded  position  other  than  one  covered 
by  an  approved  standard  position  de¬ 
scription. 

(j)  Establishment  or  abolishment  of 
any  graded  or  ungraded  permanent  posi¬ 
tion,  other  than  an  identical  additional 
position  necessary  due  to  the  absence  of 
the  incumbent  of  a  previously  established 
permanent  base  position  and  establish¬ 
ment  or  abolishment  of  any  temporary 
or  seasonal  graded  position  other  than 
Fire  Control  Aid  positions  in  grades  2,  3, 
and  4,  and  seasonal  Park  Ranger  (all 
options)  positions  in  grade  4. 

(k)  Authority  for  approving  Out¬ 
standing  performance  ratings. 

(l)  Retention  of  any  employee  beyond 
the  mandatory  retirement  age  and  re¬ 
employment  of  an  annuitant. 

No.  30—— 6 


(m)  Wage-fixing  authority  for  un¬ 
graded  employees  other  than  new  tempo¬ 
rary  prevailing  rates  established  for 
employments  which  will  not  exceed 
thirty  days. 

(National  Park  Service  Order  No.  14;  Sec.  3, 
39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 

[seal]  Elbert  Cox, 

Regional  Director,  Region  One. 

[P.  R.  Doc.  56-1126;  Filed,  Feb.  13,  1956; 
8:49  a.  m.J 


[Region  5  Order  1,  Amdt.  1] 
Superintendents,  Region  5 
delegation  of  authority  with  respect 

TO  APPEAL 

January  18, 1956. 

Section  6  of  Order  No.  1,  issued  Sep¬ 
tember  13, 1955  (20  F.  R.  6718) ,  is  amend¬ 
ed  to  read  as  follows: 

Sec.  6.  Appeal.  Except  in  matters  re¬ 
lating  to  contracts  for  construction,  sup¬ 
plies,  or  services,  any  party  aggrieved  by 
any  action  or  decision  of  the  Superin¬ 
tendent  shall  have  a  right  of  appear  to 
the  Regional  Director.  Any  such  appeal 
shall  be  in  writing  and  shall  be  submitted 
to  the  Regional  Director  within  thirty 
days  after  receipt  by  the  aggrieved  party 
of  notice  of  the  action  taken  or  decision 
made  by  the  Superintendent. 

(National  Park  Service  Order  No.  14;  39  Stat. 
535;  16  U.  S.  C.,  1952  ed..  Sec.  2) 

[seal]  Daniel  J.  Tobin, 

Regional  Director,  Region  Five. 

[F.  R.  Doc.  56-1124;  Filed.  Feb.  13,  1956; 

8:48  a.  m.] 


[Grand  Teton  National  Park  Order  1] 

Assistant  Superintendent  and 
Administrative  Officer 

DELEGATION  OF  AUTHORITY  TO  EXECUTE  AND 
APPROVE  CERTAIN  CONTRACTS 

January  20, 1956. 

Section  1.  Contracts.  The  Assistant 
Superintendent  and  Administrative  Of¬ 
ficer  may  execute  and  approve  contracts 
not  in  excess  of  $50,000  for  construction, 
supplies,  equipment,  or  services  in  con¬ 
formity  with  applicable  regulations  and 
statutory  authority  and  subject  to  avail¬ 
ability  of  appropriations.  This  authority 
may  be  exercised  by  the  Assistant  Super¬ 
intendent  and  Administrative  Officer  in 
behalf  of  any  office  or  area  under  the 
supervision  of  the  Superintendent  of 
Grand  Teton  National  Park. 

Sec.  2.  Special  use  permits.  The  As¬ 
sistant  Superintendent  and  Administra¬ 
tive  Officer  may  issue  revocable  special 
use  permits  having  a  term  of  three  years 
or  less. 

Sec.  3.  Appeals.  Except  in  matters  re¬ 
lating  to  contracts  for  construction,  sup¬ 
plies,  equipment,  or  services,  any  party 
aggrieved  by  any  action  or  decision  of 
the  Assistant  Superintendent  or  Admin¬ 
istrative  Officer  shall  have  a  right  of 
appeal  to  the  Superintendent  of  the  area. 


Any  such  appeal  shall  be  in  writing  and 
shall  be  submitted  to  the  Superintendent 
within  30  days  after  receipt  by  the  ag¬ 
grieved  party  of  notice  of  action  taken  or 
decision  made  by  the  Assistant  Superin¬ 
tendent  or  Administrative  Officer. 

(National  Park  Service  Order  No.  14,  Amend¬ 
ment  3  (20  F.  R.  8582);  39  Stat.  535;  16 
U.  S.  C.,  1952  ed.,  sec.  2.  Region  Two  Order 
No.  2,  Amendment  No.  1  (20  F.  R.  9956) . 

[  seal  ]  Frank  R.  Oberhansley, 
Superintendent, 
Grand  Teton  National  Park. 

[F.  R.  Doc.  56-1125;  Filed,  Feb.  13,  1956; 
8:48  a.  m.J 


[Yellowstone  National  Park  Order  1,  Amdt.  1] 

Assistant  Superintendent  and 
Supervising  Purchasing  Agent 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  APPEAL 

January  26, 1956. 

Section  3  of  Order  No.  1,  issued  April 
21.  1955  (20  F.  R.  3344) ,  is  revoked. 

(National  Park  Service  Order  No.  14,  Amend¬ 
ment  3  (20  F.  R.  8582);  39  Stat.  535;  16 
U.  S.  C.,  1952  ed.,  sec.  2.  Region  Two  Order 
No.  2,  Amendment  No.  1  (20  F.  R.  9956) 

[seal]  Warren  F.  Hamilton, 

Acting  Superintendent, 
Yellowstone  National  Park. 

[F.  R.  Doc.  56-1127;  Filed.  Feb.  13,  1956; 
8:49  a.  m.] 


[Southwestern  National  Monuments  Order  1, 
Amdt.  1] 

Assistant  General  Superintendent  and 
Administrative  Officer 

DELEGATION  OF  AUTHORITY  TO  EXECUTE  AND 
APPROVE  CERTAIN  CONTRACTS 

January  10, 1956. 

Southwestern  National  Monuments 
Order  No.  1,  issued  August  15,  1955  (20 
F.  R.  6985) ,  is  amended  by  deleting  sec¬ 
tion  3. 

(National  Park  Service  Order  No.  14  (19  F.  R. 
8824) ;  39  Stat.  535;  16  U.  S.  C..  1952  ed.,  sec.  2. 
Region  Three  Order  No.  2  (19  F.  R.  8825)) 

[seal]  John  M.  Davis, 

General  Superintendent, 
Southwestern  National  Monuments. 

[F.  R.  Doc.  56-1128;  Filed,  Feb.  13.  1956; 
8:49  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[Amdt.  9] 

Organization  and  Functions 

TECHNICAL  DEVELOPMENT  CENTER;  BUDGET 
AND  FINANCE  OFFICE 

In  accordance  with  the  public  informa¬ 
tion  requirements  of  the  Administrative 
Procedure  Act,  the  description  of  the 
Organization  and  Functions  of  the  Civil 
Aeronautics  Administration  is  hereby 
amended  by  (1)  changing  the  title  of  the 
Technical  Development  and  Evaluation 
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Center,  and  (2)  eliminating  the  Account¬ 
ing  Division  of  the  Budget  and  Finance 
Office,  and  establishing  in  lieu  thereof 
an  Audit  Division  and  an  Accounts 
Division. 

1.  Section  11  (b)  (3)  published  in  20 
F.  R.  2202,  section  14  (b)  (4)  published 
in  20  F.  R.  2202  and  renumbered  as  14 
(b)  (5)  in  20  F.  R.  8548,  and  section  16 
(d)  published  in  19  F.  R.  2100,  are 
amended  by  changing  “Technical  De¬ 
velopment  and  Evaluation  Center”  to 
“Technical  Development  Center.” 

2.  Section  15  (c)  published  in  20  F.  R. 
2203  is  amended  by  changing  the  last 
sentence  to  read:  “The  Budget  and 
Finance  Office  has  an  Estimates  Division, 
Audit  Division,  Accounts  Division,  and 
Fiscal  Management  Division.” 

This  amendment  is  effective  February 
2,  1956. 

[seal]  C.  J.  Lowen, 

Administrator  of  Civil  Aeronautics. 

Approved : 

Sinclair  Weeks, 

Secretary  of  Commerce. 

[P.  R.  Doc.  56-1120;  Piled,  Peb.  13.  1956; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  6211,  7608] 

Central  Airlines,  Inc.,  and  Frontier 
Airlines,  Inc. 

notice  of  prehearing  conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plications  is  assigned  to  be  held  on 
February  20,  1956,  at  10:00  a.  m.,  e.  s.  t., 
in  Room  1512,  Temporary  Building  No. 
4,  Seventeenth  Street  and  Constitution 
Avenue  NW„  Washington,  D.  C.,  before 
Examiner  F.  Merritt  Ruhlen. 

Dated  at  Washington,  D.  C.,  February 
9,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-1130;  Piled,  Feb.  13,  1956; 
8:49  a.  m  ] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9942] 

Ralph  R.  Gilster  et  al. 

ORDER  INSTITUTING  INVESTIGATION 

In  the  matter  of  Ralph  R.  Gilster, 
James  E.  Kemp,  Jones  &  O’Brien,  Incor¬ 
porated,  Midwest  Oil  Corporation,  Jack 
W.  Grigsby,  Frank  W.  Scheller,  Leo  D. 
Recknagel,  and  Robert  E.  Adair,  d/b/a 
Smackover  Producing  Company. 

The  above  entitled  persons  (Respond¬ 
ents)  are  engaged  in  the  production  of 
natural  gas  in  the  State  of  Louisiana  and 
the  sale  thereof  in  interstate  commerce 
for  resale  for  ultimate  public  consump¬ 
tion,  and  each  is  a  natural-gas  company 
within  the  meaning  of  the  Natural  Gas 
Act,  as  found  by  the  Commission  by  or¬ 
der  issued  this  date  in  In  the  Matter 
of  Gilster  and  Kemp  et  al.,  Docket  No. 
G-9418. 

On  September  29,  1955,  Respondents, 
as  parties  Seller,  submitted  for  filing  a 


contract,  dated  August  15,  1955,  with 
Texas  Eastern  Transmission  Corpora¬ 
tion,  as  Buyer,  for  the  sale  of  gas  pro¬ 
duced  in  the  Bethany-Longstreet  Area  in 
Caddo  and  DeSoto  Parishes,  Louisiana, 
which  was  designated  by  the  Commission 
as  Ralph  R.  Gilster  et  al.,  FPC  Gas  Rate 
Schedule  No.  2,  and  accepted  for  filing 
by  Commission  letter  dated  November 
18,  1955. 

In  addition  to  the  sales  of  natural  gas 
hereinbefore  specifically  referred  to,  it 
appears  from  the  Commission’s  files  that 
some  of  the  Respondents  also  engage  in 
other  sales  of  natural  gas  in  interstate 
commerce.  It  further  appears  that,  upon 
the  basis  of  data  available  to  the  Com¬ 
mission,  the  rates,  charges,  and  classifi¬ 
cations  for  or  in  connection  with  the  sale 
or  transportation  of  natural  gas  by  the 
Respondents  herein,  subject  to  the  juris¬ 
diction  of  the  Commission,  and  the  rules, 
regulations,  practices,  and  contracts 
relating  thereto  may  be  unjust,  unrea¬ 
sonable,  unduly  discriminatory,  or 
preferential. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  investiga¬ 
tions  be  instituted  by  the  Commission, 
upon  its  own  motion,  into  and  concern¬ 
ing  all  rates,  charges,  or  classifications 
demanded,  observed,  charged  or  collected 
by  the  said  Respondents  in  connection 
with  any  transportation  or  sale  of  nat¬ 
ural  gas,  subject  to  the  jurisdiction  of  the 
Commission,  and  any  rules,  regulations, 
practices  or  contracts  affecting  such 
rates,  charges  or  classifications. 

The  Commission  orders: 

(A)  An  investigation  of  Respondents 
be  and  is  hereby  instituted  under  the 
provisions  of  the  Natural  Gas  Act  for 
the  purpose  of  enabling  the  Commission 
to  determine  whether,  with  respect  to 
any  transportation  or  sale  of  natural  gas, 
subject  to  the  jurisdiction  of  the  Com¬ 
mission,  made  or  proposed  to  be  made  by 
such  Respondents,  any  of  the  rates, 
charges,  or  classifications  demanded,  ob¬ 
served,  charged,  or  collected,  or  any 
rules,  regulations,  practices  or  contracts 
affecting  such  rates,  charges  or  classifi¬ 
cations  are  unjust,  unreasonable,  unduly 
discriminatory  or  preferential. 

(B)  If  the  Commission,  after  a  hear¬ 
ing  has  been  had,  shall  find  with  respect 
to  the  Respondents  that  any  of  their 
rates,  charges,  classifications,  rules,  reg¬ 
ulations,  practices,  or  contracts  subject 
to  the  jurisdiction  of  the  Commission, 
are  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  the  Commis¬ 
sion  will  thereupon  determine  and  fix 
by  order  or  orders  just  and  reasonable 
rates,  charges,  classifications,  rules,  reg¬ 
ulations,  practices  or  contracts  to  be 
thereafter  observed  and  in  force. 

(C)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Natural  Gas  Act,  particu¬ 
larly  sections  5,  14,  15,  and  16  thereof, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  further  order 
of  the  Commission  concerning  the  mat¬ 
ters  specified  in  paragraphs  (A)  and  (B) 
above. 


(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

Adopted:  February  1, 1956. 

Issued:  February  7, 1956. 

By  the  Commission.1 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-1100;  Piled,  Peb.  1  3,  1956; 
8:45  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
February  8, 1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  31653:  Increased  express  rates. 
1956.  Filed  by  Railway  Express  Agency, 
Incorporated,  for  itself  and  interested 
express  companies.  Rates  on  commod¬ 
ities  moving  on  first  and  second  class  ex¬ 
press  rates  between  points  in  the  United 
States. 

Grounds  for  relief:  Grouping  and  cir¬ 
cuity. 

Tariff:  Railway  Express  Agency  tariff 
I.  C.  C.  8250. 

FSA  No.  31654:  Soda  products — North 
Baton  Rouge.  La.,  to  Texas.  Filed  by 
F.  C.  Kratzmeir,  Agent,  for  interested 
rail  carriers.  Rates  on  caustic  soda, 
liquid,  tank-car  loads,  and  related  caustic 
sodas  and  soda  ash,  carloads,  from  North 
Baton  Rouge,  La.,  to  specified  points  in 
Texas. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  41  to  Agent  Kratz- 
meir’s  I.  C.  C.  4161. 

FSA  No.  31655:  Grains — Iowa  and 
Missouri  to  Western  points.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  coarse  grains,  sor¬ 
ghum  grains,  and  related  products,  car¬ 
loads  from  specified  points  in  Iowa  and 
Missouri  on  the  C.  B.  &  Q.  Railroad  to 
specified  points  in  Colorado,  Kansas, 
Missouri,  and  Nebraska  on  the  Mo.  Pac. 
Railroad. 

Grounds  for  relief:  Circuitous  routes. 

Tariff :  Supplement  12  to  Agent  Prue- 
ter’s  I.  C.  C.  A-4021. 

FSA  No.  31656:  Commodities,  from,  to, 
and  between  Western  points.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  cullet  (broken  glass) , 
hair,  cattle,  goat,  hog  and  wallboard, 
carloads  from,  to  and  between  points  in 
western  trunk-line  territories. 

Grounds  for  relief :  Carrier  competition 
and  circuity. 

FSA  No.  31657:  Grain  and  products — 
Iowa  and  Missouri  to  Marshall,  Mo. 
Filed  by  Chicago  Great  Western  Railway 
Company  for  itself  and  interested  rail 
carriers.  Rates  on  grain,  grain  products, 
and  seeds,  carloads,  from  specified  points 


1  Commissioner  Digby  dissenting. 


FEDERAL  REGISTER 


1041 


Tuesday ,  February  14,  1956 


in  Iowa  and  Missouri  on  the  Chicago 
Great  Western  Railroad  to  Marshall,  Mo., 
on  the  Gulf,  Mobile  and  Ohio  Railroad 
Company,  and  Missouri  Pacific  Railroad 
Company  (Guy  A.  Thomspon,  Trustee). 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  and  circuity. 

Tariff:  Supplement  9  to  Chicago  Great 
Western  Railway  Company’s  tariff  I.  C.  C. 
5624. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-1087;  Piled,  Feb.  10,  1956; 
8.46  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3441] 

Mississippi  Power  Co. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  AND 
SALE  OF  BONDS  AND  PREFERRED  STOCK 

February  8, 1956. 

Notice  is  hereby  given  that  Mississippi 
Power  Company  (“the  Company”),  a 
public  utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”),  designating  sections  6  (a) 
and  7  of  the  act  and  Rule  U-50  there¬ 
under  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows: 

The  Company,  a  Maine  corporation, 
proposes  to  issue  and  sell,  pursuant  to 
the  competitive  bidding  requirements  of 
Rule  U-50,  $4,000,000  principal  amount 

of  its  First  Mortgage  Bonds, _ Percent 

Series  due  1986  (“Bonds”)  and  40,000 

shares  of  its _ Percent  Preferred  Stock, 

1956  Series,  par  value  $100  per  share 
(“Preferred  Stock”) . 

The  Bonds  will  be  issued  under  and  se¬ 
cured  by  an  indenture  dated  as  of  Sep¬ 
tember  1,  1941,  between  the  Company 
and  Guaranty  Trust  Company  of  New 
York,  as  Trustee,  and  indentures  supple- 


GENERAL  SERVICES  ADMIN¬ 
ISTRATION 

Domestic  Purchase  Regulations 

QUARTERLY  REPORT 

Activities  under  the  Defense  Produc¬ 
tion  Act  as  Amended.  Quarterly  report 
of  purchases  under  domestic  purchase 
regulations  as  of  December  31,  1955. 

Pursuant  to  section  4,  Public  Law  206, 
83rd  Congress,  the  tabulation  below  de¬ 
tails  the  quarterly  and  cumulative  pur¬ 
chases  under  Purchase  Regulation 
noted. 


mental  thereto,  including  a  proposed 
eighth  supplemental  indenture  to  be 
dated  as  of  March  1,  1956.  The  invita¬ 
tion  for  bids  will  specify  that  the  amount 
to  be  received  by  the  Company  shall  not 
be  less  than  100  percent  nor  more  than 
102.75  percent  of  the  principal  amount 
thereof,  and  that  the  interest  rate  shall 
be  a  multiple  of  Vs  of  1  percent. 

The  invitation  for  bids  for  the  Pre¬ 
ferred  Stock  will  specify  that  the  amount 
to  be  received  by  the  Company  shall  not 
be  less  than  $100  per  share,  nor  more 
than  $102.75  per  share  (plus  accrued 
dividends),  and  that  the  dividend  rate 
shall  be  a  multiple  of  4  hundredths  of  one 
percent  (0.04  percent). 

The  net  proceeds  from  the  sale  of 
bonds  and  preferred  stock  will  be  applied 
toward  the  construction  or  acquisition  of 
permanent  improvements,  extensions 
and  additions  to  the  Company’s  utility 
plant  which  are  estimated  at  $12,396,205 
for  1956. 

Declarant  represents  that  the  proposed 
issuance  and  sale  of  bonds  and  preferred 
stock  are  not  subject  to  the  jurisdiction 
of  any  State  Commission  or  of  any  Fed¬ 
eral  Commission  other  than  this  Com¬ 
mission. 

The  Company  requests  that  the  Com¬ 
mission’s  order  herein  be  made  effective 
on  or  before  February  23, 1956. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 


February  23,  1956  at  12:30  p.  m.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law,  if  any,  raised  by  said  declaration 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date  said  declaration,  as 
filed  or  as  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  its  rules  as 
provided  in  Rules  U-20  (a)  and  U-100, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[se^l]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-1108;  Piled,  Feb.  13,  1956; 

8:45  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  82,  Amdt.  1] 
Oregon 

AMENDMENT  TO  DECLARATION  OF 
DISASTER  AREA 

Declaration  of  Disaster  Area  82,  dated 
December  30,  1955,  for  the  State  of  Ore¬ 
gon,  is  hereby  amended  as  follows: 

By  including  in  paragraph  1  thereof 
the  County  of  Wasco. 

Dated:  February  3,  1956. 

Wendell  B.  Barnes, 
Administrator. 

[P.  R.  Doc.  58-1117;  Filed,  Feb.  13,  1956; 
8:47  a.  m.[ 


[Declaration  of  Disaster  Area  84] 
Oregon 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  be¬ 
cause  of  excessive  rainfall  in  the  months 
of  November  1955  and  January  1956,  a 
landslide  has  occurred  which  has  re¬ 
sulted  in  damages  to  residences  and  busi¬ 
ness  property  located  in  a  certain  area 
in  the  State  of  Oregon ;  and 
Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  area  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  con¬ 
sidered  by  the  offices  below  indicated 


Quantity 

Regulation 

Termination 

date 

Units 

Program 

limitation 

Purchases 1 
during 
quarter 

Cumulative 
purchases 1 
through  end 
of  quarter 

Asbestos _ ............... 

Oct.  1, 1957 

Short  tons,  crude  No.  1  and / 

1,500 

168 

1,261 

June  30, 1957 
. do . 

or  crude  No.  2  asbestos. 

Short  tons,  crude  No.  3 _ 

Short  dry  tons,  beryl  ore . 

1,500 

105 

59 

645 

833 

Long  dry  tons,  chrome  ore 
and/or  chrome  concentrates. 
Pounds  contained  combined 
pentoxide. 

200,000 

7,649 

101,634 

Columbium-tantalum . 

Dec.  31,1958 

15, 000, 000 

1, 717, 730 

15, 163, 757 

Manganese: 

227,108 

2,036,525 

Butte-Phillipsburg...- 

June  30,1958 

Long  ton  units,  recoverable, 

6,000,000 

manganese. 

. do . . 

6,000,000 

1, 723, 769 

6,183,  415 

. do . . 

6,000,000 
19, 000,  000 

6,108,316 

Domestic  small  pro- 

. do . 

Long  ton  units,  contained. 

838, 021 

5,331,520 

ducers. 

Mica . . . . . 

June  30,1957 

manganese. 

Short  tons,  hand-cobbed  mica 

25,000 

527 

7,526 

Tungsten _ _ _ .......... 

July  1, 1958 

or  equivalent. 

Short  ton  units,  tungsten  tri- 

3,000,000 

226, 874 

2,379,975 

oxide. 

i  Quantities  represent  deliveries.  _  _  _ 

Edmund  F.  Mansure, 

Administrator. 

February  6,  1956. 

[P.  R.  Doc.  56-1090;  Piled,  Feb.  13.  1956;  8:45  a.  m.] 
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from  persons  or  firms  whose  property 
situated  in  Multnomah  County,  Oregon 
(including  any  area  adjacent  to  the 
county  named)  suffered  damage  or  other 
destruction  as  a  result  of  the  catastrophe 
above  referred  to: 

Small  Business  Administration  Regional 
Office,  Burke  Building,  905  Second  Avenue, 
Seattle,  Washington. 

Small  Business  Administration  Branch 
Office,  Old  U.  S.  Courthouse,  520  SW  Morrison 
Street,  Portland  4,  Oregon. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  after  August  31,  1956. 

Dated:  February  3, 1956. 

Wendell  B.  Barnes, 

Administrator. 

IF.  R.  Doc.  56-1118;  Filed,  Feb.  13,  1956; 

8:47  a.  m.] 


[Declaration  of  Disaster  Area  85] 
Washington 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  be¬ 
cause  of  excessive  rainfall  in  the  months 
of  November  1955  and  January  1956,  a 
landslide  has  occurred  which  has  resulted 
in  damages  to  residences  and  business 
property  located  in  a  certain  area  in  the 
State  of  Washington;  and 

Whereas  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected;  and 
Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953, 
as  amended,  may  be  received  and  con¬ 


sidered  by  the  office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  Snohomish  County,  Wash¬ 
ington  (including  any  area  adjacent  to 
the  county  named)  suffered  damage  or 
other  destruction  as  a  result  of  the  catas¬ 
trophe  above  referred  to: 

Small  Business  Administration  Regional 
Office,  Burke  Building,  905  Second  Avenue, 
Seattle,  Washington. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  after  August  31, 1956. 

Dated:  February  3,  1956. 

Wendell  B.  Barnes, 

Administrator. 

]F.  R.  Doc.  56-1119;  Filed,  Feb.  13,  1956; 

8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Lucia  Liguori  et  al. 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property  located  in  Washington,  D.  C., 
including  all  royalties  accrued  thereun¬ 
der  and  all  damages  and  profits  recover¬ 
able  for  past  infringement  thereof,  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Lucia  Liguori,  Rome,  Italy;  Maria  Liguori, 
Rome,  Italy;  Augusto  Liguori,  Rome,  Italy; 
Nicola  Angelini,  Monterotondo,  Italy;  Claim 
No.  62994.  An  undivided  two-fourteenths 
interest  each  to  Lucia  Liguori,  Maria  Liguori 
and  Augusto  Liguori  and  an  undivided  one- 
fourteenth  interest  to  Nicola  Angelini  in  the 
property  described  in  Vesting  Order  No.  201 
(8  F.  R.  625,  January  16,  1943)  relating  to 
United  States  Letters  Patent  No.  2,270,320; 
subject,  however  to  the  royalty  free,  non¬ 


exclusive  License  Agreement  dated  March  7, 
1944  (License  No_.  680)  by  and  between  the 
Allen  Property  Custodian  and  Lewyt  Cor¬ 
poration,  Brooklyn,  New  York  relating  to  the 
above  patent  and  the  royalty  free,  non-exclu¬ 
sive  License  Agreement  dated  July  7,  1945 
(License  No.  1501)  by  and  between  the  Alien 
Property  Custodian  and  the  Raytheon  Manu¬ 
facturing  Company,  Newton,  Massachusetts 
relating  to  the  aforesaid  patent.  Vesting 
Order  No.  201. 

Executed  at  Washington,  D.  C.,  on 
February  7, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
OUice  of  Alien  Property. 

[F.  R.  Doc.  56-1113;  Filed.  Feb.  13,  1956; 

8:46  a.  m.] 


Werkspoor  N.  V. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  in¬ 
cluding  all  royalties  accrued  thereunder 
and  all  damages  and  profits  recoverable 
for  past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  Nov  and  Property 

Werkspoor  N.  V.,  Amsterdam,  Holland; 
Claim  No.  42713.  Property  described  in  Vest¬ 
ing  Order  No.  671  (8  F.  R.  5004,  April  17, 
1943),  relating  to  United  States  Letters 
Patent  Nos.  1,868,406;  1,970,732;  1,974,114; 
1,982,978;  2,160,533  and  2,247,719. 

Executed  at  Washington,  D.  C.,  on 
February  7, 1956. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  56-1114;  Filed,  Feb.  13,  1956; 
8:46  a.  m  ] 


